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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, California 94105-3901

£ 4
Via Federal Express

To Addressees: See Attached List

URGENT LEGAL MATTER

Re: CERCLA Order 98-12A pursuant to 42 U.S.C. Section 9606
(Amending UAO 93-12)
PRC Patterson Superfund Removal Site
13331 Highway 33
Patterson, California

Dear Sir or Madam:

The United States Environmental Protection Agency ("EPA") hereby issues the enclosed
Amended Unilateral Administrative Order 98-12A pursuant to Section 9606 of the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42
U.S.C. Section 9606, to prevent or mitigate the imminent and substantial endangerment to
human health, or welfare or the environment posed by the PRC Patterson facility. The Amended
Order requires that you take immediate action to prevent and contain any release or potential
release of hazardous substances and materials from the PRC Patterson facility.

This Order amends a previously issued EPA Unilateral Administrative Order (Docket #
98-12) pursuant to which a response action at the site is already in progress. This response action
is being performed by a group of Respondents to the Original Order, known as the Patterson
Environmental Response Trust ("the Trust"). As a New Respondent, you will be offered an
opportunity to participate in the response action as a member of the Trust, or to make a cash
settlement with the Trust in order to fulfill your obligations under the Amended Order.

Please note the following important deadlines contained in the Amended Order. The
Effective Date of the Amended Order is November 30,1999. A meeting will be held at 10AM
on December 9,1999 at EPA's Region 9 office in San Francisco for respondents to raise any
questions or concerns they may have about the Amended Order and its applicability. By
December 28, 1999 all New Respondents to the Amended Order will be required to notify EPA
of their intention to comply with the Amended Order. Details on each of these deadlines are
contained within the text of the Amended Order.



If you have any technical questions regarding the Amended Order, please contact John
Jaros at (415) 744-2316 or Richard Martyn at (415) 744-2288. For any legal questions, please
contact Jeanne Elias at (415) 744-1317.

Sincerely,

Keith Takata, Director
Superfund Division

Enclosure: Amended Unilateral Administrative Order CERCLA 98-12A



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

IN THE MATTER OF: )
)

See List of Parties )
identified in Attachment 1 )

) U.S. EPA Docket No. 98-12A
)
) AMENDED UNILATERAL
) ADMINISTRATIVE ORDER
) FOR PERFORMANCE

Proceeding Under Section 106(a) } OF REMOVAL ACTION
of the Comprehensive Environmental )
Response.. Compensation and Liability) AMENDING UAO NO. 93-12
Act of 1980, 42 U.S.C. § 9606(a) ) Issued 8/12/98

I- AUTHORITY

This Amended Unilateral Administrative Order ("Amended

Order") is issued on this date pursuant to the authority vested

in the President of the United States by Section 106(a) of the

Comprehensive Environmental Response, Compensation, and Liability

Act of 1980, 42 U.S.C. §9606(a), as amended by the Superfund

Amendments and Reauthorization Act of 1986, Pub. L. 99-499

("CERCLA"). The President delegated this authority to the Ad-

ministrator of the United States Environmental Protection Agency

("EPA" or "Agency") by Executive Amended Order 12580, January 23,

1987, 52 Fed. Reg. 2923, and further delegated it to the

Assistant Administrator for Solid Waste and Emergency Response
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and the Regional Administrators by EPA Delegation Nos. 14-8-A and

14-14-C. This authority has been redelegated to the Director,

Hazardous Waste Division, EPA, Region 9 ("Director") by Region 9

Delegations 1290.41 and 1290.42.

II. PARTIES BOUND

1. This Amended Order shall apply to and be binding upon

all parties listed in Attachment 1 to this Amended Order, .

including "Original Respondents" and "New Respondents"

(collectively "Respondents"), and their agents, successors and

assigns. No change in ownership or operational status will alter

Respondents' obligations under this Amended Order.

Notwithstanding the terms of any contract or agreement,

Respondents are responsible for compliance with this Amended

Order and for ensuring that their employees, contractors, and

agents comply with this Amended Order. Respondents shall provide

a copy of this Amended Order to all contractors, subcontractors,

and consultants which are retained by Respondent(s) to perform

the work required by this Amended Order, within five (5) days of

retaining their services.

2. Respondents may not convey any title, easement, or

other interest they may have, either individually or

collectively, in any property comprising the Site, as the term



"Site" is defined below, without a provision permitting the

continuous implementation of the provisions of this Amended

Order. Any Respondent wishing to transfer any title, easement,

or other interest it may have in any property comprising the Site

shall provide a copy of this Amended Order to any subsequent

owner(s) or successor(s) before any ownership rights are

transferred. Any such Respondent shall advise EPA six (6) months

in advance of any anticipated transfer of interest.

III. DEFINITIONS

3. Unless otherwise expressly provided herein or in the

Definitions in "Attachment 2" affixed hereto, terms used in this

Amended Order which are defined in CERCLA or in regulations

promulgated under CERCLA shall have the meaning assigned to them

in CERCLA or in such regulations. Whenever the terms listed

below are used in this Amended Order, or in the Attachments

affixed hereto and incorporated hereunder, the following

definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as amended by

the Superfund Amendments & Reauthorization Act of 1986, 42 U.S.C.

§ 9601 et seg.



"Amended Unilateral Order" or "Amended Order" shall

mean this Amended Unilateral Administrative Order, EPA docket

number 98-12A, and all attachments hereto. In the event of a

conflict between this Amended Unilateral Order and any

attachment, this Amended Unilateral Order shall control.

"EPA" shall mean the United States Environmental

Protection Agency and any successor departments or agencies of

the United States.

"National Contingency Plan" or "NCP" shall mean the

National Oil and Hazardous Substances Pollution Contingency Plan

promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

codified at 40 C.F.R. Part 300.

"Original Order" shall mean Unilateral Administrative

Order EPA docket 98-12 issued on August 12, 1998.

"Response actions" shall be those specific work items

each Respondent is required to perform at the Site pursuant to

this Amended Unilateral Order, as set forth in Section VIII C.

"Respondents" shall mean those entities listed in

Attachment 1 of this Amended Order, both individually and

collectively, encompassing both "Original Respondents" and "New

Respondents".



IV. FINDINGS OF FACT

4. a) The PRC Patterson site (the "Site") is located at

13331 North Highway 33 in Patterson, Stanislaus County,

California. The approximately 20-acre Site is surrounded

primarily by agricultural land. The City of Patterson is located

approximately 2 miles south of the Site. There are numerous

irrigation canals located in the immediate vicinity of the Site.

Several of these canals drain into Del Puerto Creek, which flows

within a mile of the Site. Del Puerto Creek flows into the San

Joaquin River. A Site map is affixed as Attachment 3.

b) Facility operations were commenced in the early

1980's by Recycletron Oil Inc., ("RCI"), a California

corporation doing business as Refineries Services. RCI was a

recycler of waste oil and Oily water. In 1989, Recycletron Oil

Inc., merged with Petroleum Recycling Corporation, a California

corporation. Shortly thereafter, a wholly separate California

corporation, PRC Patterson ("PRC") was formed. The Site operated

continuously until sometime in 1997.

c) On October 31, 1997 EPA received a verbal request for

assistance at the Site from DTSC. EPA, in conjunction with DTSC,

conducted a preliminary inspection of the facility on that date

and made the following observations: The Site had been abandoned



and general site conditions had begun to deteriorate. The

facility was not secured and had been heavily vandalized. Many

tanks and containers appeared to be unstable due to their age and

deteriorating condition. Several of these tanks were leaking and

one of the larger tanks reportedly had failed catastrophically in

the past.

d) On November 18, 1997, following the receipt of a

written request for assistance from DTSC, EPA initiated an

emergency response action to stabilize these unsafe and dangerous

conditions which presented an endangerment to the public health,

welfare, and environment. EPA provided round-the-clock Site

security, upgraded the perimeter fence and berm, and pumped down

the liquid level in several storage tanks which were either

overflowing or on the verge of overflowing.

e)From December 1 through December 6, 1997, EPA conducted

an assessment of the Site. Results of sampling and analyses

conducted during this assessment are presented in the March 1998

report entitled "Enviropur/PRC Patterson Oil Recycling Facility

Removal Assessment" prepared by Ecology and Environment. The

following is a brief inventory of items and materials then stored

onsite:



1) Numerous process tanks, storage tanks, pressure

tanks, pumps, a water treatment system, filtration

equipment, heating, distillation and refining equipment,

office trailers, laboratory trailers, and a large warehouse.

The tanks and equipment contained varying amounts of oil,

sludge, wastewater or mixtures of all three substances. Many

of the tanks were observed to be leaking. Two of the large

storage tanks had large holes in the roofs.

2) There were several large storage tanks on the

facility which contain large volumes of liquid. These

tanks, identified in Attachment 3, are referred to Storage

Tank SI, Storage Tank S2, Storage Tank S3, Storage Tank S4

and Storage Tank S5. Excluding the S3 tank, which is being

addressed in a separate order, the tanks contained a

cumulative total of approximately 4 million gallons of

waste water, 125,000 gallons of waste oil and 810,000

gallons of oily sludge.

3) There were also more than 1,100 drums present

onsite. The majority of these drums were labeled "drained

used oil filters". Upon inspection by EPA, these drums

appeared to contain drained used oil filters as labeled.



4) There were approximately 40 drums present onsite

which contained chemical product.

5) Fourteen roll-off bins, labeled as hazardous waste

dirt bins, were present onsite.

6} Two trailers used as onsite laboratories contained

various chemicals apparently used for testing of incoming

oil.

5. On April 10, 1998, EPA issued a Unilateral Administrative

Order to Chevron USA, requiring that Chevron clean up the S3 tank

at the Site. Chevron has indicated that it intends to comply

with the Order and is conducting the clean up.

6. Based on the large volumes of waste oil, sludge and oily

wastewater present at the Site, cleanup of the Site will be

costly and time consuming. EPA believes the cost of cleanup may

exceed 10 million dollars.

7. The Respondents are persons or entities who have been

identified as transporters or generators of waste oil, sludge or

oily wastewater, in excess of 20,000 gallons, to the site between

1980 and 1997.

8. The sampling conducted by EPA's contractor, of the

waste oil and oily wastewater in the SI, S2, S4, S5 and P2 tanks



confirmed the presence of Cadmium, Chromium, Copper, Lead,

Mercury and Nickel.

9. The materials stored on site contain hazardous

substances. The threat of a release of these substances is

exacerbated by the aging and dilapidated condition of the tanks,

the lack of a roof on the S4 tank, several holes in the roof of

the SI tank, seasonal rains, the lack of regular or routine

inspection and maintenance, and the fact that PRC Patterson Inc.,

the site owner and operator has now abandoned the entire site.
".

V. CONCLUSIONS OF LAW

10. The PRC Patterson Superfund site is a "facility" as

that term is defined in Section 101(9) of CERCLA, 42 U.S.C. §

9601(9);

11. The Respondents, as identified in Attachment 1 are each

"persons" as that term is defined in Section 101(21) of CERCLA,

42 U.S.C. § 9601. (21) ;

12. The Respondents, as generators and/or transporters to

the site of waste oil, oily wastewater or sludge which contained

hazardous substances, are each "liable parties" within the

meaning of Section 107(a), 42 U.S.C. §9607(a), and are subject to

this Amended Order under Section 106 (a) of CERCLA, 42 U.S.C.

§9606(a);



13. Cadmium, Chromium, Copper, Lead, Mercury and Nickel

were detected in the waste oil, oily wastewater and sludge found

at the Site, and each of these substances are each "hazardous

substances" as that term is defined in Section 101(14) of CERCLA,

42 U.S.C. § 9601(14);

14. The past, present or future migration of hazardous

substances from the Site constitutes an imminent and substantial

endangerment due to the actual or threatened "release" of

hazardous substances, as the term "release" is defined in Section

101(22) of CERCLA, 42 U.S.C. § 9601(22);

VI. DETERMINATIONS

Based on the Findings of Fact and the Conclusions of Law,

the Director of the Hazardous Waste Division, EPA Region IX, has

made the following determinations:

15. That an actual or threatened release of hazardous

substances from the Site/facility presents an imminent and

substantial endangerment to the public health or welfare or the

environment.

16. That conditions present at the Site/facility constitute

a threat to public health or welfare or the environment based

upon a consideration of the factors set forth in the NCP at 40

C.F.R. § 300.415(b), and that the actions required by this
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Amended Order are necessary to protect the public health, welfare

and the environment.

17. The actions required by this Amended Order, if properly

performed, will be deemed consistent with the National

Contingency Plan, 40 C.F.R. Part 300 ("NCP"), and are appropriate

to protect the public health or welfare or the environment.

VII. NOTICE TO THE STATE

18, Pursuant to Section 106(a) of CERCLA, 42 U.S.C.

§9606(a), EPA has notified the State of California of the

issuance of this Amended Order by providing the Department of

Toxic Substances Control (DTSC)a copy of this Amended Order.

VIII. AMENDED ORDER

Compliance History of UAO 98-12

On August 12, 1998 EPA issued Unilateral Administrative

Order Docket #98-12 ("the Original Order") to the respondents

listed in Attachment 1 under the heading "Original Respondents".

The effective date of the Original Order was August 17, 1998. A

copy of the Original Order is affixed as Attachment 4.

A group of nineteen of the original respondents formed the

Patterson Environmental Response Trust ("the Trust"). Attachment

1 indicates which of the Original Respondents are members of the

Trust. The members of the Trust submitted notice of their
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intention to comply with the Original Order. The Trust submitted

a sampling and analysis plan, a health and safety plan and a tank

and drum removal work plan pursuant to the requirements of

Section VIII C, Paragraph 28 of the Original Order. The members

of the Trust have been performing the removal activities required

by the Original Order. This work is not yet complete.

Basis for Amendment of UAO 98-12

EPA has identified additional responsible parties in

connection with the PRC Patterson site. EPA has also elected to

expand the volumetric threshold for liability under this Amended

Order to any entity that generated or transported in excess of

20,000 gallons of waste to this site between 1980 and 1987.

These new entities are listed in Attachment 1 under the heading

"New Respondents". In order to complete the response action at

the site and in order to add the new parties identified as "New

Respondents", EPA is issuing this Amended Order.

Based on the Findings of Fact, Conclusions of Law, and

Determinations, EPA hereby orders all Respondents ("Original" and

"New") to perform the specific work set forth in Section VIII,

Subsection C, paragraph 28 of the Original Order under the

direction of the EPA's On-Scene Coordinator, and to comply with

all requirements of this Amended Order.
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A. General Provisions;

19. All work required by this Amended Order shall be

conducted in accordance with: the applicable portions of the EPA

Action Memorandum, dated November 4, 1997; CERCLA; the NCP; EPA

Region 9 "Guidance for Preparing Quality Assurance Project Plans

for Superfund Remedial Projects" (EPA, November 1992); any final

amended or superseding versions of such documents provided by

EPA; other applicable EPA guidance documents; and any report,

document or deliverable prepared by EPA because Respondents fail

to comply with this Amended Order.

20. All plans, schedules, and other reports that require

EPA's approval and are required to be submitted by the

Respondents pursuant to this Amended Order and shall, upon

approval by EPA, be incorporated into and enforceable under this

Amended Order.

21. EPA will oversee Respondents' activities as specified

in Section 104(a) (1) of CERCLA Section, 42 U.S.C. §9604(a) (1).

Respondents will support EPA's initiation and implementation of

activities needed to carry out its oversight responsibilities.

Respondents shall also cooperate and coordinate the performance

of all work required to be performed under this Amended Order

with all other work being performed at the site, including work
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performed by EPA, the State, another Respondent, or any other

party performing work at the site with the approval of EPA.

22. Respondents shall undertake all actions required by

this Amended Order in accordance with the requirements of all

applicable local, state,- and federal laws and regulations unless

an exemption from such requirements is specifically provided

under CERCLA or unless the Respondents obtain a variance or

exemption from the appropriate governmental authority.

B. Selection of Contractor(s) and Subcontractor(s):

23. All work performed by or on behalf of Respondents

pursuant to this Amended Order shall be performed by qualified

individuals or contractors with expertise in hazardous waste site

investigation or remediation, unless agreed otherwise by EPA.

The Trust has selected Clayton Environmental Consultants as its

contractor pursuant to paragraph 23 of the Original order and

this selection has been approved by EPA.

24. If at any time, EPA disapproves of any person's or

contractor's technical or work-experience qualifications, EPA

will notify the Respondents in writing. Respondents shall,

within five (5) working days of Respondents' receipt of EPA's

written notice, notify EPA of the identity and qualifications of

the replacement(s). Should EPA disapprove of the proposed
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replacement(s), Respondents shall be deemed to have failed to

comply with the Amended Order.

25. Respondents may propose to change the individual(s),

contractor(s), or subcontractor(s) retained to direct and

supervise the work required by this Amended Order. If

Respondents wish to propose such a change, the Respondents shall

notify EPA in writing of the name, title, and qualifications of

the proposed individual(s), proposed contractor(s), or proposed

subcontractor(s), and such individual(s), contractor(s) or

subcontractor(s) shall be subject to approval by EPA in

accordance with the terms of paragraphs 23 and 24 above. The

naming of any replacement(s) by Respondents shall not extend any

deadlines required by this Amended Order nor relieve the

Respondents of any of their obligations to perform the work

required by this Amended Order.

26. Respondents will notify EPA of their respective field

activities at least one week before initiating them so that EPA

may adequately schedule oversight tasks.

27. The Trust has previously submitted to EPA a

certification that the Trust or its contractor(s) and

subcontractor(s) have adequate insurance coverage or have

indemnification for liabilities for injuries or damages to
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persons or property which may result from the activities to be

conducted by or on behalf of Respondents pursuant to the Original

Order. Respondents shall ensure that such insurance or

indemnification is maintained for the duration of performance of

the work required by this Amended Order. Respondents shall

ensure that the United States is named as an additional named

insured on any such insurance policies.

C. Work and Deliverables;

28. WORK TO BE PERFORMED

a) The work requirements of paragraph 28 of the Original

Order are hereby incorporated by reference into the Amended

Order. All Respondents are ordered to perform the Work and make

submittals and certifications as required in the Original Order

within the time schedules specified therein, as previously

modified in writing by the parties to the Original Order.

b) Clayton Environmental Consultants has been submitting

monthly progress reports ("Progress Reports") on behalf of the

Trust, pursuant to the Original Order, and that obligation shall

continue and shall be applicable to all Respondents.

c) The Trust has submitted and EPA has approved a Sampling

and Analysis Plan, a Health and Safety Plan and a Contingency

Plan according to the terms of the Original Order.
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d) The Trust has initiated the work described under the

Sampling and Analysis Plan and that obligation shall continue and

shall be applicable to all Respondents.

e) The Trust has submitted and EPA has approved a Tank and

Drum Removal Work Plan according to the terms of the Original

Order.

f) The Trust has initiated the work described in the Tank

and Drum Removal Work Plan and the obligation to perform that

work shall continue and shall he applicable to al] Respondents.

g) All contractors, transporters and treatment, storage,

disposal or recycling facilities used or proposed for use during

this action are subject to EPA approval. Respondents must

demonstrate to EPA's satisfaction that the waste is or is not a

Listed or Characteristic Hazardous Waste as defined in 40 C.F.R.

Part 261. All subsequent handling, transport and disposal shall

be conducted in accordance with this waste classification.

h) The Trust is providing security for the site and that

obligation shall continue and shall be applicable to all

Respondents.

i) Any noncompliance with the Work to. be performed or the

schedules set forth within this section shall be considered a

violation of this Amended Order.
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29. All documents, including technical reports, and other

correspondence to be submitted by the Respondents pursuant to

this Amended Order, shall be sent by over-night mail to EPA's

designated On Scene Coordinator or to such other addressees as

EPA hereafter may designate in writing, and shall be deemed

submitted on the date received by EPA. Respondents shall submit

two (2) copies of each document to EPA, and two (2) copies to the

DTSC.

30. EPA shall review, comment, and approve or disapprove

each plan, report, or other deliverable submitted by Respondents.

All EPA comments on draft deliverables shall be incorporated by

the Respondents. EPA shall notify the Respondents in writing of

EPA's approval or disapproval of a final deliverable. In the

event of any disapproval, EPA shall specify the reasons for such

disapproval, EPA's required modifications, and a time frame for

submission of the revised report, document, or deliverable. If

the modified report, document or deliverable is again disapproved

by EPA, EPA shall first notify the Respondents of its disapproval

of the resubmitted report, document, or deliverable, and then may

draft its own report, document or deliverable and incorporate it

as part of this Amended Order, may seek penalties from the
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Respondents for failing to comply with this Amended Order, or may

conduct the remaining work required by this Amended Order.

31. For purposes of this Amended Order, EPA's authorized

representatives shall include, but not be limited to, DTSC and

any consultants and contractors hired by EPA to oversee

activities required by this Amended Order.

IX. NOTICE OF INTENT TO COMPLY

32. All New Respondents shall, by no later than December

28, 1999, provide written notice to EPA of New Respondents'

irrevocable intent to comply with this Amended Order. This

notice should be directed to EPA Assistant Regional Counsel

Jeanne Elias at the address specified in this Amended Order.

Failure to respond, or failure to agree to comply with this

Amended Order, shall be deemed a refusal to comply with this

Amended Order.

X. OPPORTUNITY TO CONFER

33. Respondents may attend a conference with the Chief of

the Emergency Response Office in the Superfund Division, or

whomever the Chief of the Emergency Response Office may

designate. The conference shall occur at 10am on December 9,

1999 at EPA's Regional Office, 75 Hawthorne Street, San

Francisco, California.
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34. At the conference the Respondents may appear in person,

or be represented by an attorney or other representative. If

Respondents have questions about the conference, the Respondents

shall contact Jeanne Elias, Assistant Regional Counsel, at (415)

744-1317.

35. The purpose and scope of any such conference held

pursuant to this Amended Order shall be limited to issues

involving the implementation of the response actions required by

this Amended Order and the extent to which Respondents intend to

comply with this Amended Order. At the conference Respondents

may present any evidence, arguments or comment regarding this

Amended Order, its applicability, any factual determinations upon

which the Amended Order is based, the appropriateness of any

action which the Respondents are Amended Ordered to take, or any

other relevant and material issue. Any such evidence, arguments

or comments should be reduced to writing and submitted to EPA

within three (3) days following the conference. This conference

is not an evidentiary hearing, and does not constitute a

proceeding to challenge this Amended Order. It does not give

Respondents a right to seek review of this Amended Order, or to

seek resolution of potential liability, and no official

stenographic record of the conference will be made. In lieu of
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attending the conference, a Respondent may submit any such

evidence, arguments or comments writing within three (3) days

following the date of the conference. Any such writing should be

directed to Jeanne Elias, Assistant Regional Counsel, Mail Stop

ORC-3, EPA 75 Hawthorne Street, San Francisco, CA 94105.

36. Respondents are hereby placed on notice that EPA will

take any action which may be necessary in the opinion of EPA for

the protection of public, health and welfare and the environment,

and Respondents may be liable under Section 107(a) of CERCLA, 42

U.S.C. Section 9607(a), for the costs of those actions.

XI. ENDANGERMENT AMD EMERGENCY RESPONSE

37. In the event of any action or occurrence during the

performance of the work which causes or threatens to cause a

release of a hazardous substance or which may present an

immediate threat to public health or welfare or the environment,

Respondents shall immediately take all appropriate action(s) to

prevent, abate, or minimize the threat, and shall immediately

notify EPA's primary On-Scene Coordinator ("OSC"), or, if the

primary OSC is unavailable, EPA's alternate OSC, as designated

below in paragraph 41. If neither of these persons is available,

Respondents shall notify the EPA Emergency Response Unit, Region

9, phone number (415) 744-2000. Respondents shall take such
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action(s) in consultation with EPA's OSC and in accordance with

all applicable provisions of this Amended Order, including but

not limited to the Health and Safety Plan.

38. Nothing in the preceding paragraph shall be deemed to

limit any authority of the United States to take, direct, or

Amended Order all appropriate action to protect human health and

the environment or to prevent, abate, or minimize an actual or

threatened release of hazardous substances at or from the Site.

XII. MODIFICATION OF WORK REQUIRED

39. In the event of unanticipated or changed circumstances

at the Site, Respondents shall notify the EPA OSC by telephone

within twenty-four (24) hours of discovery of the unanticipated

or changed circumstances. This verbal notification shall be

followed by written notification postmarked no later than three

(3) days of discovery of the unanticipated or changed cir-

cumstances.

40. The Director of the Superfund Division, EPA Region IX,

may determine that in addition to tasks addressed herein,

additional work may be required to address the unanticipated or

changed circumstances referred to in paragraph 39. Where consis-

tent with Section 106(a) of CERCLA, the Director of the Superfund

Division, EPA Region IX, may direct, as an amendment to this
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Amended Order, that Respondents perform these response actions in

addition to those required herein. Respondents shall implement

the additional tasks which the Director of the Superfund

Division, EPA Region IX, identifies. The additional work shall

be completed according to the standards, specifications, and

schedules set forth by the Director of the Superfund Division,

EPA Region IX in any modifications to this Amended Order.

XIII. DESIGNATED PROJECT MANAGERS

41. EPA has designated Richard Martyn, an employee of

Region IX of EPA, as its primary On-Scene Coordinator ("OSC") and

designated representative at the Site, who shall have the

authorities, duties, and responsibilities vested in the OSC by

the NCP. This includes, but is not limited to, the authority to

halt, modify, conduct, or direct any tasks required by this.

Amended Order or undertake any response actions (or portions of

the response action) when conditions at the Site present or may

present a threat to public health or welfare or the environment

as set forth in the NCP. The Trust has previously designated

Clayton Environmental Consultants as its Project Coordinator and

Clayton has been responsible for overseeing Respondents'

implementation of this Amended Order. This obligation shall

continue and shall be applicable to all Respondents. To the
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maximum extent possible, all oral communications between Respon-

dents and EPA concerning the activities performed pursuant to

this Amended Order shall be directed through EPA's OSC and

Respondents' Project Coordinator. All documents, including

progress and technical reports, approvals, and other correspon-

dence concerning the activities performed pursuant to the terms

and conditions of this Amended Order, shall be delivered in

accordance with Paragraphs 28-30 of the Original Order, as

modified by the parties.

42. EPA and Respondents may change their respective OSC and

Project Coordinator. Notification of such a change shall be made

by notifying the other party in writing at least five (5) days

prior to the change, except in the case of an emergency, in which

case notification shall be "made orally followed by written

notification as soon as possible.

43. Consistent with the provisions of this Amended Order,

the EPA designates John Jaros as an alternate OSC, in the event

Richard Martyn is not present at the site or is otherwise

unavailable. During such times, John Jaros shall have the

authority vested in the On-Scene Coordinator ("OSC") by the NCP,

as set forth in paragraph 41 above.
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44. The absence of the EPA OSC from the Site shall not be

cause for the stoppage of work. Nothing in this Amended Order

shall limit the authority of the EPA OSC under federal law.

XIV. SITE ACCESS

45. Respondents shall permit EPA and its authorized

representatives to have access at all times to the Site to

monitor any activity conducted pursuant to this Amended Order and

to conduct such tests or investigations as EPA deems necessary.

Nothing in this Amended Order shall be deemed a limit upon EPA's

authority under federal law to gain access to the Site.

46. The Trust has previously obtained access to the site.

To the extent that Respondents require additional access to land

other than land they own in carrying out the terms of this

Amended Order, Respondents shall, within fifteen (15) days of the

Effective Date of this Amended Order, obtain access for EPA, its

contractors, oversight officials, or other authorized

representatives; state oversight officials and state contractors;

and Respondents or their authorized representatives. If

Respondents fail to gain access within fifteen (15) days, they

shall continue to use best efforts to obtain access until access

is granted. For purposes of this paragraph, "best efforts" in-
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eludes but is not limited to, seeking judicial assistance,

providing indemnification, and/or the payment of money as

consideration for access. If access is not provided within the

time referenced above, EPA may obtain access under Sections

104(e) or 106(a) of CERCLA.

XV. REIMBURSEMEKT OF OVERSIGHT COSTS

47. Respondents shall reimburse EPA, upon written demand,

for all response costs incurred by the United States in

overseeing Respondents' implementation of the requirements of

this Amended Order. EPA may submit to Respondents on a periodic

basis a bill for all response costs incurred by the United States

with respect to this Amended Order. Respondents shall, within

thirty (30) days of receipt of the bill, remit by cashiers or

certified check for the amount of those costs made payable to the

"Hazardous Substance Superfund," to the following address:

U.S. Environmental Protection Agency
Region 9, Attn.: Superfund Accounting
P.O. Box 360863M
Pittsburgh, PA 15251

Respondents shall send a cover letter with any check and the

letter shall identify the PRC Patterson Site by name and make

reference to this Amended Order. Respondents shall send

simultaneously to the EPA OSC notification of any amount paid,

including a photocopy of the check.
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48. Interest at the rate established under section 107(a)

of CERCLA shall begin to accrue on the unpaid balance from the

day of the original demand notwithstanding any dispute or

objection to any portion of the costs.

XVI. DELAY IN PERFORMANCE

49. Any delay in performance of any requirement of this

Amended Order that, in the EPA's judgment, is not properly

justified by Respondents under the terms of this Section shall be

considered a violation of this Amended Order. Any delay in

performance of any requirement of this Amended Order shall not

affect any other obligation of Respondents under the terms and

conditions of this Amended Order.

50. Respondents, as applicable, shall notify EPA of any

delay or anticipated delay in performing any requirement of this

Amended Order. Such notification shall be made by telephone to

EPA's primary OSC within twenty-four (24) hours after Respondents

first knew or should have known that a delay might occur. The

Respondents shall adopt all reasonable measures to avoid or

minimize any such delay. Within three (3) days after notifying

EPA by telephone, the Respondents shall provide written

notification fully describing the nature of the delay, any

justification for delay, any reason why the Respondents should
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not be held strictly accountable for failing to comply with any

relevant requirements of this Amended Order, the measures planned

and taken to minimize the delay, and a schedule for implementing

the measures that will be taken to mitigate the effect of the

delay. Increased costs or expenses associated with im-

plementation of the activities called for in this Amended Order

are not justifications for any delay in performance.

51. If Respondents are unable to perform any activity or

submit any document within the time required under this Amended

Order, the Respondents may, prior to the expiration of the time,

request an extension of time in writing. The extension request

shall include a justification for the delay. The submission of

an extension request shall not itself affect or extend the time

to perform any of Respondents' obligations under this Amended

Order.

52. If EPA determines that good cause exists for an

extension of time, it may grant a request made by Respondents

pursuant to paragraph 51 above, and specify"in writing to the

Respondents the new schedule for completion of the activity

and/or submission of the document for which the extension was

requested.
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XVII. RECORD PRESERVATION

53. Respondents shall maintain, during the pendency of this

Amended Order, and for a minimum of five (5) years after EPA

provides notice to Respondents that the work has been completed,

a depository of the records and documents required to be prepared

under this Amended Order. In addition, Respondents shall retain

copies of the most recent version of all documents that relate to

hazardous substances at the Site and that are in its possession

or in the possession of its employees, agents, contractors, or

attorneys. After this five-y^ar period, Respondents shall notify

EPA at least thirty (30) days before the documents are scheduled

to be destroyed. If EPA so requests, Respondents shall provide

these documents to EPA.

XVIII. ENFORCEMENT AND RESERVATIONS

54. EPA reserves the right to bring an action against

Respondents under Section 107 of CERCLA, 42 U.S.C. §9607, for

recovery of any response costs incurred by the United States

related to this Amended Order and not reimbursed by Respondents.

This reservation shall include but not be limited to past costs, "

direct costs, indirect costs, the costs of oversight, the costs

of compiling the cost documentation to support oversight costs,
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as well as accrued interest as provided in Section 107(a) of

CERCLA, 42 U.S.C. §9607.

55. Notwithstanding any other provision of this Amended

Order, at any time during the response action, EPA may perform

its own studies, complete the response action (or any portion of

this response action) and seek reimbursement from Respondents for

its costs, or seek any other appropriate relief.

56. Nothing in this Amended Order shall preclude EPA from

taking any additional enforcement action, including modification

of this Amended Order or issuance of additional Amended Orders,

or additional remedial or removal actions as EPA may deem

necessary, or from requiring Respondents in the future to perform

additional activities pursuant to CERCLA, 42 U.S.C. §9607 (a), et

seq.. or any other applicable law. Respondents shall be liable

under CERCLA Section 107(a), 42 U.S.C. §9607(a), for the costs of

any such additional actions.

57. Notwithstanding any provision of this Amended Order,

the United States hereby retains all of its information

gathering, inspection and enforcement authorities and rights

under CERCLA, the Resource Conservation and Recovery Act, or any

other applicable statutes or regulations.
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58. Notwithstanding compliance with the terms of this

Amended Order, including the completion of an EPA-approved

response action, Respondents are not released from liability, if

any, for any enforcement actions beyond the terms of this Amended

Order taken by EPA.

59. EPA reserves the right to take any enforcement action

pursuant to CERCLA or any other legal authority, including the

right to seek injunctive relief, monetary penalties, reim-

bursement of response costs, and punitive damages for any viola-

tion of law or this Amended Order.

60. EPA expressly reserves all rights and defenses that it

may have, including the EPA's right both to disapprove of work

performed by Respondents and .to request the Respondents perform

tasks in addition to those detailed in both the Original and the

Amended Order.

61.' This Amended Order does not release Respondents,

individually or collectively, from any claim, cause of action or

demand in law or equity, including, but not limited to, any

claim, cause of action, or demand which lawfully may be asserted

by representatives of the United States or the State of

California.
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62. No informal advice, guidance, suggestions, or comments

by EPA regarding reports, plans, specifications, schedules, and

any other writing submitted by Respondents will be construed as

relieving Respondents of their obligation to obtain such formal

approval as may be required by this Amended Order.

XIX. SEVERABILITY

63. If any provision or authority of this Amended Order or

the application of this Amended Order to any circumstance is held

by a court to be invalid, the application of such provision to
•s

other circumstances and the remainder of this Amended Order shall

not be affected thereby, and the remainder of this Amended Order

shall remain in force.

XX. DISCLAIMER

64. The United States, by issuance of this Amended Order,

assumes no liability for any injuries or damages to persons or

property resulting from acts or omissions by Respondents, or

their employees, agents, successors, assigns, contractors, or

consultants in carrying out any action or activity pursuant to

this.Amended Order. Neither EPA nor the United States shall be

held as a party to any contract entered into by Respondents, or

their employees, agents, successors, assigns, contractors, or
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consultants in carrying out any action or activity pursuant to

this Amended Order.

XXI. PENALTIES FOR NONCOMPLIANCE

65. Respondents are advised pursuant to Section 106(b) of

CERCLA, 42 U.S.C. Section 9606(b), that willful violation or

subsequent failure or refusal to comply with this Amended Order,

or any portion thereof, may subject Respondents to a civil

penalty of up to $25,000 per day for each day in which such

violation occurs, or such failure to comply continues. Failure

to comply with this Amended Older, or any portion thereof,

without sufficient cause may also subject Respondents to

liability for punitive damages in an amount three times the

amount of any cost incurred by the government as a result of the

failure of Respondents to take proper action, pursuant to Section

107(c)(3) of CERCLA, 42 U.S.C.' Section 9607 (c) (3) .

XXII. EFFECTIVE DATE

66. This Amended Order supercedes the Original Order,

Docket No. 98-12 and is effective on November 30, 1999.
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XXIII. TERMINATION AND SATISFACTION

67. The provisions of this Amended Order shall be deemed

satisfied upon Respondents' receipt of written notice from EPA

that Respondents have demonstrated, to the satisfaction of EPA,

that all of the terms of this Amended Order, including any

additional tasks which EPA has determined to be necessary, have

been completed.
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Amended Unilateral Administrative Order 98-12A

IT IS SO ORDERED:

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

By: ^Lj|frU.T&£fr Date:
Keith A. Takata, Director
Superfund Division
Region 9

EPA Region 9 Contacts:

Richard Martyn
On-Scene Coordinator (SFD-6)
Office of Emergency Response
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 744-2288

Jeanne Elias
Assistant Regional Counsel (ORC-3)
Office of Regional Counsel
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 744-1317

John Jaros
Enforcement and Investigation (SFD-6)
Office of Emergency Response
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 744-2316
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Attachment "1" Section "1"
Original Respondents

ADVANCED ENVIRONMENTAL INC
JIMENNIS
13579 WHITTRAM AVENUE
FONTANA, CA 92335

ADVANCED PETROLEUM RECYCLING
JOSEPH HAVADI
9642 ASPEN HILLS
SANDY, UT 84092

* ALAMEDA CONTRA COSTA TRANSIT DISTRICT
ROPERS, MAJESKI, KOHN, BENTLEY
ROBERT P. SORAN, ESQUIRE
1001 MARSHALL STREET
REDWOOD CITY, CA 94063

ALL PETROLEUM RECOVERY SERVICES, INC.
C.O. TRIEBEL
405 14TH STREET
OAKLAND, CA 94612

ALL WASTE TRANSPORTATION
LEBOEUF, LAMB, GREENE & MACRAE
JON BENJAMIN, ESQUIRE
ONE EMBARCADERO CENTER; SUITE 400
SAN FRANCISCO, CA 94111

ALLIED OIL & PUMPING
REX SHIPMAN
1254 SAN MORITZ
SAN JOSE, CA 95132

ALLIED PETROLEUM
MR. COLIN KELLY
PO BOX 35 51
MODESTO, CA 95352

ALVISO INDEPENDENT OIL CO
LARRY EVANS
1110 TAYLOR STREET
ALVISO, CA 95002

AMERICAN VALLEY ENVIRONMENTAL SVS
BILL LEMOS
2930 GEER ROAD, SUITE 253
DELHI, CA 95380

ARCO PRODUCTS COMPANY
JESS WOMACK
444 SOUTH FLOWER STREET
LOS ANGELES, CA 90071

CAL TRANS
KATHY PAP ALIA, DEPUTY ATTORNEY
1120 N STREET
SACRAMENTO, CA 95814

CHICO DRAIN OIL SERVICE
HUGH LOROQUE
1618 WEST 5TH STREET
CHICO, CA 95928

* CONAGRA GROCERY PRODUCTS COMPANY
C/O UNITED CAN COMPANY
THOMAS MCGOWAN, ESQUIRE
222 SOUTH 15TH STREET
SUITE 1400
OMAHA, ME 68102

* CONTINENTAL MARITIME INDUSTRIES, INC.
FORMER PARENT OF SERVICE ENGINEERING
LEE E. WILSON, VP & GENERAL COUNSEL
1995 BAYFRONT STREET
SAN DIEGO, CA 91977

' An asterisk indicates that the named Respondent is a member of the Patterson Environmental Response Trust



CRANE'S WASTE OIL INC
JANET CRANE
15412 HIGH WAY 178
WELDON.CA 93283-9702

DESERT MOUNTAIN OIL CO
AVANSINO, MELARKEY& KNOBEL FOR RONDO
MARK KNOBEL, ESQUIRE
165 WEST LIBERTY STREET
RENO.NV 89501

DURA BUILT TRANSMISSION
DAVID FIREWORKER
9317 GREENBACK LANE
ORANGEVALE, CA 95662

GIBSON ENVIRONMENTAL
WPVANLOBENSELS
12042 DAVIS CUP COURT
BAKERSFffiLD, CA 94611

H&H SHIP SERVICE CO
WILLIAM HARRIS
37 LA SALLE AVENUE
PIEDMONT, CA 94611

HEDRICK DISTRIBUTERS INC/BAYSIDE OIL CO
KIM GLEN
210 ENCINAL STREET
SANTA CRUZ, CA 95060

* HOMESTAKE MINING COMPANY OF CALIFORNIA
ALAN COX
650 CALIFORNIA STREET
SAN FRANCISCO, CA 94108

HUNTWAY REFINERY
STEPHEN P. PIATEK
1651 ALAMEDA STREET
WILMINGTON, CA 90744

KAISER PERMANENTE
HEE YOUNG LEE
ONE KAISER PLAZA
OAKLAND, CA 94612

LAIDLAW GAS RECOVERY
COOPER, WHITE & COOPER
KEITH HOWARD, ESQUIRE
1333 N CALIFORNIA BLVD #460
WALNUT CREEK, CA 94596-4527

* LASSEN GOLD MINING INC
DELBERTPARR
PO BOX 365
ADIN,CA 96006-0365

MARIN TUG & BARGE, INC
GARY WINSTON
1316 CANAL BLVD
RICHMOND, CA 94804

* MATSON NAVIGATION COMPANY, INC.
DANIEL L. JOHNSON
P.O. BOX 7452
SAN FRANCISCO, CA 94120

MOBIL OIL CO
ED CHAPMAN, ESQUIRE
3225 GALLOWS ROAD
ROOM 3D 1740
FAIRFAX, VA 22037-001

* An asterisk indicates that the named Respondent is a member of the Patterson Environmental Response Trust



* NATIONAL STEEL AND SHIP BUILDING COMPANY
T. MICHAEL CHEE
MANAGER, ENVIRONMENTAL ENGINEERING
P.O. BOX 85278
SAN DIEGO, CA 92186-5278

NOR-CAL OIL INC
MRS. EMMA PUETT, PRESIDENT
PO BOX 645
DENAIR, CA 95316-0645

* OWENS-ILLINOIS INC.
ON BEHALF OF ITSELF AND SUBSIDIARIES &
NIRAV RAJ PARIKH, ESQUIRE
ONE SEAGATE BUILDING 25 LDP
TOLEDO, OH 43666

* PACIFIC TELESIS GROUP
IRENE SOTO
2600 CAMINO RAMON, ROOM 3EOOOU
SAN RAMON, CA 94583

* PETRO STOPPING CENTERS, L.P.
NANCY C. SANTANA, ESQUIRE
6080 SURETY DRIVE
EL PASO, TX 79905

* PINOLE POINT STEEL
THELEN, REID & PRIEST LLP
GREGORY P. O'HARA, ESQUIRE
333 WEST SAN CARLOS
17TH FLOOR
SAN JOSE, CA 95110

* PRIMEX TACTICAL SYSTEMS
C/0 PRIMEX TECHNOLOGIES, INC.
WILLIAM J. DUFFIN
10101 9TH STREET NORTH
ST. PETERSBERG, FL 33716-3807

RAMOS ENVIRONMENTAL SERVICES
ERNESTO J. PEREZ, ESQUIRE
1540 JEFFERSON BOULEVARD
WEST SACRAMENTO, CA 95691

REED GRAHAM INC
REED, ELLIOT, CREECH & ROTH
JEFFREY LAWSON, ESQUIRE
99 ALMADEN BLVD; 8TH FLOOR
SAN JOSE, CA 95113-1606

RENO DRAIN OIL SERVICE
RICHARD CHANNEL
11970 I-80 EAST
SPARKS, NV 89434

* ROCKWELL INTERNATIONAL CORP.
WAUKESHA ELECTRIC SYSTEMS
A DIVISION OF GENERAL SIGNAL POWER SYSTEMS
C/O DAN MCGRADE, DIR. ENV. AFFAIRS
SPX CORPORATION
700 TERRACE POINT DRIVE
MUSKEGAN, MI 49443-3301

SAFE-WAY CHEMICAL CO INC
JUDY MOSELEY
664 STOCKTON AVENUE, UNIT 1
SAN JOSE, CA 95126

SACRAMENTO WASTE OIL
ALBERT HERNANDEZ
4504 DUNNBURY WAY
SACRAMENTO, CA 95842

SAN FRANCISCO DRY DOCK
LATHAM & WATKINS
KARL LYTZ, ESQUIRE
505 MONTGOMERY STREET, SUITE 1900
SAN FRANCISCO, C A 94111

' An asterisk indicates that the named Respondent is a member of the Patterson Environmental Response Trust



* SANTA CLARA VALLEY TRANSIT AUTHORITY
SUZANNE B. GIFFORD, ESQUIRE
3331 NORTH FIRST STREET BLDG. C-2
SAN JOSE, CA 95134-1906

SIGNODE CORP
MORRISON & FOERSTER
PETER HSIAO
555 WEST 5TH STREET
LOS ANGELES, CA 90013-1024

TANK TESTING ENVIRONMENTAL INC
BOB WILLIAMS
3567 TASSAJARA COURT
FAIRFIELD, CA 94533

* TEXACO, INC.
GORDON A TURL
2255 NORTH ONTARIO STREET
ROOM 131
BURBANK,CA 91504

* THE BURLINGTON NORTHERN AND SANTE FE
MICK E. HARDIN, MANAGER ENV. REMEDIATION
740 EAST CARNEGIE
SAN BERNADINO, CA 92408

* TIME OIL CO.
RICHARD GORDON, ESQUIRE
2737 WEST COMMODORE WAY
SEATTLE, WA 98199

* UNION OIL COMPANY OF CALIFORNIA
C/O CT CORPORATION SYSTEM
818 WEST 7TH STREET
LOS ANGELES, CA 90017

* UNION-PACIFIC RAILROAD COMPANY
ATTN: ROBERT C. BYLSMA, ESQUIRE
10031 FOOTHILLS BOULEVARD
SUITE 200
ROSEVILLE, CA 95747

WASTE OIL RECOVERY SYSTEMS INC
ANTHONY FALCON
6401 LEONA STREET
OAKLAND, CA 94605

WORLD COLOR MERCED
LATHAM & WATKINS, ESQUIRE
CARY PERLMAN, ESQUIRE
SEARS TOWER; SUITE 5800
CHICAGO, IL 60606

YYK ENTERPRISES, INC
CULLIN MORNING
102044THAVE
OAKLAND, CA 94601

* An asterisk indicates that the named Respondent is a member of the Patterson Environmental Response Trust



Attachment "1" Section "2"
New Respondents

10MIN LUBE NOIL
JERRY BALSWICK
DENNIS BUCHANEN
417 N. GOLDEN STATE BLVD
TURLOCK, CA 95380

ACCUTITE OLYMPIAN OIL
TRUMP, ALIOTO, TRUMP & PRESCOTT
DAVID HARRIS, ESQUIRE
2280 UNION STREET
SAN FRANCISCO, CA 94623

ALFRED CONHAGEN INC OF CA
MILLER, STAR & REGALIA
EUGENE MILLER, ESQUIRE
1331 N. CALIFORNIA BLVD.
WALNUT CREEK, CA 94596

ALL AMERICAN OIL CO
GENERAL MANAGER
8626 S MAIN STREET
LOS ANGELES, CA 90003

ALL VALLEY OIL RECYCLERS
DOUG AND DEBBIE DUERKSEN
1642 WEST MESA
FRESNO, CA 93771

AMERICAN FALCON VESSEL
CROWLEY AMERICAN TRANSPORT
DAN CONATON
9487 REGENCY SQUARE BOULEVARD
JACKSONVILLE, FL 32225

AMERICAN MERLIN VESSEL
OSPREY MANAGEMENT
WILLIAM GIBBS, PRESIDENT
6500 ROCKSPRTNG DRIVE, SUITE 300
BETHESDA.MD 20817

BALL-FOSTER GLASS CO.,LLC
ROBERT MCCLELLAND, ASSOCIATE GENERAL
P.O. BOX 5000
BROOMFIELD, CO 80038-5000

BARRICK GOLDSTRIKE MINES INC
PARSONS BEHLE & LATIMER
HAL J. POS, ESQUIRE
201 SOUTH MAIN STREET
SUITE 1800
SALT LAKE CITY, UT 84111-2218

BAY DECKING CO INC
SEYFARTH, SHAW, FAIRWEATHER & GERALDSON
PETER S. VINCENT, ESQUIRE
101 CALIFORNIA ST., SUITE 2900
SAN FRANCISCO, CA 94111

BP OIL COMPANY
BROWSE & MCDOWELL
CHERYL FOERSTNER, ESQUIRE
1001 LAKESIDE AVENUE #1600
CLEVELAND, OH 44114

BURKE RUBBER CO
GIBSON, DUNN & CRUTCHER LLP
ALAN BICK, ESQUIRE
GAMBOREE CENTER
4 PARK PLAZA
IRVINE, CA 92614-8557

CAL ENEGRY COMPANY INC
BRUCE CARLSEN, EHS MGR.
950 W. LINDSEY ROAD
CALIATRIA, CA 92233

CALIFORNIA AND HAWAIIAN SUGAR COMPANY
C & H SUGAR COMPANY
SANDRA H. STEVENS, DIRECTOR ENVIRONMENTAL
830 LORING AVENUE
CROCKETT, CA 94525



CELLOTAPE INC
FRED REDMAN, PRESIDENT
47623 FREMONT BOULEVARD
FREMONT, CA 94538-6577

CENTRAL COAST ANALYTICAL SERVICE
STEVE HAVLICEK
1140 PETAL STREET
DALLAS, TX 75238

CERTIFIED GROCERS OF CALIFORNIA
LITTLER MENDELSON
BETHANY M. KAYE, ESQUIRE
650 CALIFORNIA STREET; 20TH FLOOR
SAN FRANCISCO, CA 94108-2693

CHALLENGE DAIRY
CATHERINE JOHNSON, ESQUIRE
1111 BROADWAY STREET; 24TH FLOOR
OAKLAND, CA 94607-4036

CIRCLE K STORES INC.
W. THOMAS SKOK
P.O. BOX 52085
PHOEMX, AZ 85072-2085

CITY & COUNTY OF SAN FRANCISCO
RONA SANDLER, ESQUIRE
CITY HALL ROOM 234
1 DR CARLTON B GOODLET PL
SAN FRANCISCO, CA 94102

CITY OF EMERYVILLE
PEDESTRIAN AND BICYCLE OVERCROSSING
MICHAEL G. BIDDLE, CITY ATTORNEY
2200 POWELL STREET, 12TH FLOOR
EMERYVILL, CA 94608

CITY OF FRESNO
RISK MANAGEMENT DIVISION
ELIZABETH VELASCO
2600 FRESNO STREET
FRESNO, CA 93721-3612

CITY OF MERCED
OFFICE OF THE CITY ATTORNEY
ATTN: TOMGUARINO
678 WEST 18TH STREET
MERCED, CA 95340

CITY OF SACRAMENTO
GREGORY B. BRAGG & ASSOCIATES, INC.
CHRISTOPHER M. LAWLEY, MANAGER
921 10TH STREET
SUITE 700, DEPT. 1545
SACRAMENTO, CA 95814

CITY OF STOCKTON
DOUGLAS H. CALKINS, CITY ATTORNEY
425 N. EL DORADO STREET
STOCKTON, CA 95202-1997

CONSOLIDATED FREIGHTWAYS
ARTHUR HACKWORTH, CORPORATE COUNSEL
175 LINFIELD DRIVE
MENLO PARK, CA 94025

CONTAINER MANAGEMENT SERVICE CO
ANDY BARAJAS, GENERAL MANAGER
21301 CLOUD WAY
HAYWARD, CA 94545

CONTINENTAL MARITIME OF SAN FRANCISCO
ROGERA.PICCHI
PO BOX 1044
ALAMO, CA 94507



CONWAY WESTERN EXPRESS
CON-WAY, INC/CNF INC.
ROBERT CLARK, MGR. ENV. PROGRAMS
3240 HILL VIEW AVE
PALO ALTO, CA 94304

COUNTRY CLUB SERVICES
THE COUNTRY CLUB SERVICE CENTER
ATTN: CRAIG FURGESON
1403 COUNTRY CLUB
STOCKTON, CA 95204

COUNTY OF ALAMEDA
ALAMEDA COUNTY COUNSEL
NICK ARACIC, ESQUIRE
1221 OAK STREET; ROOM 463
OAKLAND, CA 94612

COUNTY OF SONOMA
SONOMA COUNTY COUNSEL'S OFFICE
DAVID MCFADDEN
575 ADMINISTRATION DR., RM. 105A
SANTA ROSA, CA 94503-2881

COUNTY OF STANISLAUS
STANISLAUS COUNTY COUNSEL
JOHN P. DOERING
1010 TENTH STREET
SUITE 6400
MODE?TC, CA 95353

DAN RYAN INDUSTRIES INC
JEFF SWANSON, ESQUIRE
2515 PARK MARINA DRIVE #102
REDDING, CA 96001

DOW HAMMOND TRUCKS CO
JOHN BARNES
8TH & G STREET
MODESTO, CA 95350

ECONO LUBE & TUNE
DAVID MCCOMBS
4911 BIRCH STREET
NEWPORT BEACH, CA 92660

EMPORIUM
FEDERATED DEPARTMENT STORES
JAMES M. ZIMMERMAN
7 WEST 7TH STREET
CINCINNATI, OH 45202

EXXON
D. JOSEPH POTVIN
P.O. BOX 2180
ROOMEB 1741
HOUSTON, CA 77252-2180

FIRESTONE
JONES, DAY, REAVIS & POGUE
HEIDI HUGHES BUMPERS, ESQUIRE
51 LOUISIANA AVENUE, N.W.
WASHINGTON, DC 20001-2113

FULTON SHIPYARD
LELAND, PARACHINI, ET. AL.
PETE K. WOLFT JR., ESQUIRE
333 MARKET STREET; SUITE 2300
SAN FRANCISCO, CA 94105

GALLO GLASS COMPANY
TIMOTHY A. BYRD, ATTORNEY
P.O. BOX 1130
MODESTO, CA 95353

GEORGIA PACIFIC CORP
PETER H. SMITH, SENIOR COUNSEL
133 PEACHTREE STREET NE
P.O. BOX 105605
ATLANTA, GA 30348-5605



GOODYEAR
THE GOODYEAR TIRE & RUBBER COMPANY
GEORGE S. DUNN, SENIOR PARALEGAL
1144 EAST MARKET STREET
AKRON, OH 44316-0001

HABER OIL PRODUCTS
RANDICK & O'DEA
JULIE ROSE, ESQUIRE
1800 HARRISON; SUITE 2350
OAKLAND.CA94612

HEAVENLY VALLEY LTD PARTNERSHIP
C/O AMERICAN SKIING COMPANY
DEIRDRE O'CALLAGHAN, ASSISTANT GENERAL
ONE PARKWAY
P.O. BOX 450
BETHEL, ME 4217

HOLT BROS TRACTOR & IMPLEMENT
THE LAW OFFICES OF GEOFFREY 0. EVERS
GEOFFREY O. EVERS
765 UNIVERSITY AVENUE, SUITE 200
SACRAMENTO, CA 95825

HTI TANK WASH
JOHN HARKRADER, PRESIDENT
9957 MEDFORD AVENUE, BUILDING 11
OAKLAND, CA 94603

JG BOSWELL
EDWARD C. GIERMANN, ESQUIRE
101 WEST WALNUT STREET
PASADENA, CA 91103

JIFFY LUBE
HELLER, EHRMAN, WHITE & MCAULIFFE
JOSEPH ARMAO, ESQUIRE
333 BUSH ST.
SAN FRANCISCO, CA 94104

KLAMATH FERRYBOAT ASSOCIATES
DELAGNES, MITCHELL & LINDER
TED MITCHELL, ESQUIRE
300 MONTGOMERY STREET
SUITE 1030
SAN FRANCISCO, CA 94104

L.J. ENGINEERING
MARK STOUT, PRESIDENT
440 ALDO AVENUE
SANTA CLARA, CA 95054

LAIDLAW GAS RECOVERY
COOPER, WHITE & COOPER
KEITH HOWARD, ESQUIRE
1333 N CALIFORNIA BLVD #460
WALNUT CREEK, CA 94596-4527

LIBERTY MACHINE INC
DANIEL BOHANNON -
34325 ARDENWOOD BLVD
FREMONT, CA 94555

LMC METALS
SIMSMETAL USA CORPORATION
C/O MYLES A. PARTRIDGE
600 SOUTH 4TH STREET
RICHMOND, CA 94804

MATLACK INC
THELEN REID & PRIEST LLP
GREGORY P. OTIARA, ESQUIRE
333 W. SAN CARLOS STREET; 17TH FLOOR
SAN JOSE, CA 95110

MYERS CONTAINER CORP
CROSBY, HEAFY, ROACH & MAY
JOHN SMITH, ESQUIRE
1999 HARRISON STREET
OAKLAND, CA 94604-2084



NAPA FABRICATORS
NAPA PIPE CORPORATION
CORPORATE COUNSEL
1025 KAISER ROAD
NAPA, CA 94558

NATIONAL AUTO/TRUCKSTOPS
TRAVELCENTERS OF AMERICA
EMILY GLOECKLER
24601 CENTER RIDGE ROAD
SUITE 200
WESTLAKE, OH 44145-5639

NEWMONT GOLD CO QUARRY
BALLARD SPAHR
ELIZABETH TEMKJN, ESQUIRE
1225 17TH STREET; #2300
DENVER, CO 80202

NORWEGIAN CRUISE LINE
PHILLIP M. BRAZLAVSKY, ESQUIRE
7655 CORPORATE CENTER DRIVE
MIAMI, FL 33126

OIL CHANGERS
JASON BERQUIST, COMPLIANCE OFFICER
4511 WILLOW ROAD; SUITE 1
PLEANSANTON, CA 94588

OROVILLE COGENERATION POWER FAC
ATTN: RON WALKER, PLANT MANAGER
695 CAL OAK DRIVE
OROVILLE, CA 95965

PACIFIC ENERGY
OGDEN ENERGY GROUP
NANCY TAMM1, ESQUIRE
40 LANE ROAD
FAIRFIELD, NJ 7007

PACIFIC GAS & ELECTRIC COMPANY
BARBARA S. BENSON, ATTORNEY
P.O. BOX 7442
SAN FRANCISCO, CA 94120

PAKTANK CORPORATION-RICHMOND TERMINAL
PAIGE BAILEY DOSS, GENERAL COUNSEL
2000 WEST LOOP SOUTH, SUITE 2200
HOUSTON, TX 77027-3597

PENNZOIL 10 MINUTE OIL CHANGE
GENERAL MANAGER
720 EAST HAMMER LANE
STOCKTON, CA 95210

PENNZOIL-QUAKER STATE COMPANY
PENNZOIL, PENNZOIL PRODUCTS COMPANY & MINIT
HELLER, EHRMAN, WHITE & MCAULIFFE
JOSEPH ARMAO, ESQUIRE
333 BUSH STREET
SAN FRANCISCO, CA 94104

PENSKE TRUCK LEASING CO., L.P.
RICHARD G. SALT, ENV PROJECT MANAGER
P.O. BOX 563 RT 10
READING, PA 19603-7635

PEPSI COLA BOTTLING CO
BOTTLING GROUP LLC
KATHY BONET, LEGAL ASSISTANT
1 PEPSI WAY
SOMERS, NY 10589

PETERSON CATERPILLAR
FITZGERALD, ABBOT & BEARDSLEY LLP
PAUL S. KIBEL, ATTORNEY
1221 BROADWAY; 21ST FLOOR
OAKLAND, CA 94612-1837



PLACER UNION HIGH SCHOOL DIST
GIRARD & VINSON
DAVID GIRARD, ESQ & DEANNA MOUSER, ESQ
1676 N. CALIFORNIA BLVD; SUITE 450
WALNUT CREEK, CA 94596

PORT OF OAKLAND
WENDEL, ROSEN & BLACK
CATHERINE W. JOHNSON, ESQUIRE
1111 BROADWAY
24TH FLOOR
OAKLAND, CA 94607-4036

R M KING CO
MR. KING, PRESIDENT
315 N.MARKS AVENUE
FRESNO, CA 93706

REDWOOD OIL
ROBERT I. BARBIERI, PRESIDENT
P.O. BOX 428
SANTA ROSA, CA 95402

RINEHARTS TRUCK STOP
TRUMP, ALIOTO, TRUMP & PRESCOTT
DAVID HARRIS, ESQUIRE
2280 UNION STREET
SAN FRANCISCO, CA 94623

SACRAMENTO BEE
MURPHY AUSTIN ADAMS SCHOENFIELD LLP
MICHAEL 0-NEIL, ESQUIRE
1000 G STREET, 3RD FLOOR
SACRAMENTO, CA 9581?

SCANNAVINO TRUCKING
STEINHEIMER, RIGGIO, HAYDEL & MORDAUNT
SCOTT MALM, ATTORNEY AT LAW
400 EAST MAIN STREET
SUITE 600
STOCKTON, CA 95290-0600

SCHLAGE LOCK CO
THELEN REID & PRIEST LLP
GREGORY P. O'HARA, ESQUIRE
333 W. SAN CARLOS STREET; 17TH FLOOR
SAN JOSE, CA 95110

SFPP LP
KINDER MORGAN ENERGY PARTNERS, L.P.
MICHAEL B. SCHWERDFEGER, ESQUIRE
1100 TOWN & COUNTRY ROAD
ORANGE, CA 92868

SFUSD
RONA SANDLER, ESQUIRE
CITY HALL ROOM 234
1 DR CARLTON B GOODLET PL
SAN FRANCISCO, CA 94102

SHELDON OIL COMPANY
SHELDON LEASING CORP (DBA)
FAVORO, LAVEZZO, CARETTI, GILL & HEPPELL
GARY HEPPELL, ESQUIRE
1300TUOLUMNE
VALLEJO, CA 94590

SHELL OIL PRODUCTS COMPANY
REMEDIATION MANAGER
WILLIAM E. PLATT, HI, ESQ.
910 LOUISIANA, SUITE 1442
HOUSTON, TX 77002

SONOMA STATE UNIVERSITY
CRAIG DAWSON
1801 EAST COTATI AVENUE
ROHNERTPARK,CA 94928

SPEEDEE LUBE - CASTRO VALLEY
CHRIS TASTARD, MANAGER
3940 CASTRO VALLEY BLVD
CASTRO VALLEY, CA 94546



SPEEDEE LUBE - DANVILLE
GENERAL MANAGER
3600 CAMINO TASAJARA
DANVILLE, CA 94506-4621

SPEEDEE LUBE - EL SOBRANTE
BOB DOUGLAS, MANAGER
3220 SAN PABLO DAM RD
EL SOBRANTE, CA 94803

SPEEDEE LUBE - GILROY
BOB ACCARDO, MANAGER
7970 MONTEREY RD
GILROY, CA 95020

SPEEDEE LUBE - MILLBRAE
INAKIMENDEZONA, FRANCHISEE
390 EL CAMINO REAL
MILLBRAE, CA 94030

SPEEDEE LUBE - MILPITAS
TIM FORTIER, FRANCHISEE
635 TRADE ZONE
MILPITAS, CA 95035

SPEEDEE LUBE - MODESTO
BRYAN & DONNA MILLSAPS, FRANCHISEE
1343 COFFEE RD
MODESTO, CA 95355

SPEEDEE LUBE - MORGAN HILL
JACK GETZ, MANAGER
890 TENNANT STATION
MORGAN HILL, CA 95037

SPEEDEE LUBE - PLEASANTON
RYAN MALE, MANAGER
44 MISSION DRIVE
PLEASANTON, CA 94566

SPEEDEE LUBE - REDWOOD CITY
ALI GHABI, FRANCHISEE
550 VETERANS BLVD
REDWOOD CITY, CA 94063

SPEEDEE LUBE - SAN BRUNO
MICHAEL & VALLERIE MAK, FRANCHISEE
801 EL CAMINO REAL
SAN BRUNO, CA 94066-3008

SPEEDEE LUBE - TRACY
GEORGE & ARETISKOULAS, FRANCHISEE
711 WGRANTLINE
TRACY, CA 95376

SPEEDEE LUBE - VALLEJO
TIM CORBETT, FRANCHISEE
1675 TUOLUMNE ST
VALLEJO, CA 94590

TARGET STORES INC
HELLER, EHRMAN, WHITE & MCAULIFFE
JOSEPH ARMAO, ESQUIRE
333 BUSH STREET
SAN FRANCISCO, CA 94104

U-HAUL CORP.
AMERICO REAL ESTATE
VICKY MARGARITIS
2721 NORTH CENTRAL AVE; SUITE 700
PHOENIX, AZ 85004



ULTRAMAR INC
ULTRAMAR DIAMOND SHAMROCK CORPORATION
CORPORATE COUNSEL
6000 N LOOP 1604 W
SAN ANTONIO, TX 78249-1112

UNITED PARCEL SERVICE, INC
ROBERT D. MOWREY
ONE ATLANTIC CENTER
1201 W. PEACHTREE ST.
ATLANTA, GA 30309-3424

VEGAS OIL SERVICE
CRAIG HERZBERG
2039 CIVIC CENTER
SUITE 181
NORTH LAS VEGAS, NV 89030

VINTAGE PETROLEUM
BRUCE JOHNSON
60 RIVER ROAD
RIO VISTA, CA 94571

WAL-MART STORES, INC.
STINSON, MAQ & FIZZELL
ELLEN GOLDMAN, ESQUIRE
1201 WALNUT STREET; SUITE 2800
KANSAS CITY, MO 64106

WEST COAST DRAIN OIL SERVICE
NICK BARBIERI
2002 BRISTLECONE CT
SANTA ROSA, CA 95403

WESTERN AREA POWER
NANCY WERDEL, ENVIRONMENTAL MANAGER
114PARKSHORE
FOLSOM, CA 95630

WESTGATE CENTER
LUCKING & ASSOCIATES
DANIEL LUCKING & BERT RETTNER
998 VIA PALO ALTO
APTOS, CA 95003

YOSEMITE CONCESSION SERVICES CORPORATION
YCS FACILITY SERVICES
ATTN: VICKI MCMICHAEL
P.O. BOX 578
YOSEMITE NATIONAL PARK, CA 95389



Attachment "2"

Additional Definitions

"Action Memorandum" shall mean the Action Memorandum
concurred on by the State of California, issued by the United
States Environmental Protection Agency on November 4, 1997.

"Contractor" shall mean Respondents' contractor(s) and
subcontractors contracted to perform the installation/
construction, and operation and maintenance activities relating
to any of the specific response actions at the Site Respondents
are required to perform.

"Day" shall mean a calendar day unless expressly stated to
be a working day. "Working day" shall mean a day other than a
Saturday, Sunday, or federal Jboliday. In computing any period of
time under this Amended Order, where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until
the close of business of the next working day.

"Operation and Maintenance activities" shall include future
operation and maintenance of all structures built or installed to
contain the arsenic contamination at the Site until such time as
EPA approves the cessation of such activities*

"Paragraph" shall mean a portion of this Amended Unilateral
Order identified by an Arabic numeral.

"Parties" shall mean the United States, and all those
entities identified as Respondents in Attachment 1 of this
Amended Order.

"Section" shall mean a portion of this Amended Unilateral
Order identified by a Roman numeral and including one or more
paragraphs.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, California 94105-3901

AUG 1
Via Federal Express

To Addressees: See Attached List

URGENT LEGAL MATTER

Re: CERCLA Order 98-12 pursuant to 42 U.S.C. Section 9606
PRC Patterson Superfund Removal Site
13331 Highway 33
Patterson, California

Dear Sir or Madam:

The United States Environmental Protection Agency C'EPA") hereby issues the enclosed
Unilateral Administrative Order 98-12 pursuant to Section 9606 of the Comprehensive
Environmental Response, Compensation and Liability .Act ("CERCLA"), 42 U.S.C. Section
9606, to prevent or mitigate the imminent and substantial endangerment to human health, or
welfare or the environment posed by the PRC Patterson facility. The Order requires that you take
immediate action to prevent and contain any release or potential release of hazardous substances
and materials from the PRC Patterson facility.

If you have any technical questions regarding the Order, please contact Tom Dunkelman
at (415)744-2294. For any legal questions, please contact Jeanne Elias at (415)744-1317.

Sincerely,

Keith Takata, Director
Superfund Division

Enclosure: Unilateral Administrative Order CERCLA 98-12



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

IN THE MATTER OF: }
)

See List of Parties )
identified in Attachment 1 )

) U.S. EPA Docket No. 98-12
)
) UNILATERAL ADMINISTRATIVE
) ORDER FOR PERFORMANCE

Proceeding Under Section 106(a) } OF REMOVAL ACTION
of the Comprehensive Environmental )
Response, Coicpei'isatiorA arid Liability)
Act of 1980, 42 U.S.C. § 9606(a) )

I. AUTHORITY

This Unilateral Administrative Order. (" Order") is issued on

this date pursuant to the authority vested in the President of

the United States by Section 106(a) of the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980,

42 U.S.C. §9606 (a), as amended by the Super fund Amendments and

Reauthorization Act of 1986, Pub. L. 99-499 ("CERCLA"). The

President delegated this authority to the Administrator of the

United States Environmental Protection Agency ("EPA" or "Agency")

by Executive Order 12580, January 23, 1987, 52 Fed. Reg. 2923,

and further delegated it to the Assistant Administrator for Solid

Waste and Emergency Response and the Regional Administrators by

EPA Delegation Nos. 14-8-A and 14-14-C. This authority has been



redelegated to the Director, Hazardous Waste Division, EPA,

Region IX ("Director") by Region IX Delegations 1290.41 and

1290.42.

II. PARTIES BOUND

1. This Order shall apply to and be binding upon all

parties listed in Attachment 1 to this order (collectively

"Respondents"), and their agents, successors and assigns. No

change in ownership or operational status will alter Respondents'

obligations under this Order. Notwithstanding the terms of any

contract or agreement, Respondents are responsible for compliance

with this Order and for ensuring that their employees,

contractors, and agents comply with this Order. Respondents

shall provide a copy of this Order to all contractors,

subcontractors, and consultants which are retained by

Respondent(s) to perform the work required by this Order, within

five (5) days of retaining their services.

2. Respondents may not convey any title, easement, or

other interest they may have, either individually or

collectively, in any property comprising the Site, as the term .

"Site" is defined below, without a provision permitting the

continuous implementation of the provisions of this Order. Any

Respondent wishing to transfer any title, easement, or other



interest it may have in any property comprising the Site shall

provide a copy of this Order to any subsequent owner(s) or

successor(s) before any ownership rights are transferred. Any

such Respondent shall advise EPA six (6) months in advance of any

anticipated transfer of interest.

Ill. DEFINITIONS

3. Unless otherwise expressly provided herein or in the

Definitions in Attachment 2, terms used in this Order which are

defined in CERCLA or in regulations promulgated under CERCLA

shall have the meaning assigned to them in CERCLA or in such

regulations. Whenever the terms listed below are used in this

Order, or in the attachments hereto and incorporated hereunder,

the following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as amended by

the Superfund Amendments & Reauthorization Act of 1986, 42 U.S.C.

§ 9601 et seq.

"Unilateral Order" or "Order" shall mean this

Unilateral Administrative Order, EPA docket number 98-12, and all

exhibits attached hereto. In the event of a conflict between

this Unilateral Order and any exhibit, this Unilateral Order

shall control.

"EPA" shall mean the United States Environmental



Protection Agency and any successor departments or agencies of

the United States.

"National Contingency Plan" or "NCP" shall mean the

National Oil and Hazardous Substances Pollution Contingency Plan

promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

codified at 40 C.F.R. Part 300.

"Response actions" shall be those specific work items

each Respondent is required to perform at the Site pursuant to

this Unilateral Order, as set forth in Section VIII C.

"Respondents" shall mean those entities listed in

Attachment 1 of this order, both individually and collectively.

"State" shall'mean the State of* California, and all of

its political subdivisions, including the California Department

of Toxic Substances Control ("DTSC").

"United States" shall mean the United States of

America.

IV. FINDINGS OF FACT

4.

a) The PRC Patterson site (the *Site") is located at

13331 North Highway 33 in Patterson, Stanislaus County,

California. The approximately 20-acre Site is surrounded

primarily by agricultural land. The City of Patterson is located

approximately 2 miles south of the Site. There are numerous



irrigation canals located in the immediate vicinity of the Site.

Several of these canals drain into Del Puerto Creek, which flows

within a mile of the Site. Del Puerto Creek flows into the San

Joaquin River. A Site map is attached as Attachment 3.

b) Facility operations were commenced in the early

1980'i, by Recycletron Oil Inc., (»RCI"), a California

corporation doing business a.s Refineries Services. RCI was a

recycler of waste oil and oily water. In 1989, Recycletron Oil

Inc., merged with Petroleum Recycling Corporation, a California

corporation. Shortly thereafter, a wholly separate California

corporation, PRC Patterson ("PRC") \ta.s formed. The Site operated

continuously until sometime in 1997.

c) On October 31, 1997 EPA received a verbal request for

assistance at the Site from DTSC. EPA, in conjunction with DTSC,

conducted a preliminary inspection of the facility on that date

and made the following observations: The Site had been abandoned

and general site conditions had begun to deteriorate. The

facility was not secured and had been heavily vandalized. Many,

tanks and containers appeared to be unstable due to their age and

deteriorating condition. Several of these tanks were leaking and

one of the larger tanks reportedly had failed catastrophically in



the past.

d) On November 18, 1997, following the receipt of a

written request for assistance from DTSC, EPA initiated an

emergency response action to stabilize these unsafe and dangerous

conditions which presented an endangerment to the public health,

welfa.e, and environment. EPA provided round-the-clock Site

security, upgraded the perimeter fence and berm, and pumped down

the liquid level in several storage tanks which were either

overflowing or on the verge of overflowing.

e)From December 1 through December 6, 1997, EPA conducted

an assessment of the Site. Results of sampling and analyses

conducted during this assessment are presented in the March 1998

report entitled "Enviropur/PRC Patterson Oil Recycling Facility

Removal Assessment* prepared by Ecology and Environment. The

following is a brief inventory of items and materials currently

stored onsite:

1) Numerous process tanks, storage tanks, pressure

tanks, pumps, a water treatment system, filtration

equipment, heating, distillation and refining equipment,

office trailers, laboratory trailers, and a large warehouse.



The tanks and equipment contain varying amounts of oil,

sludge, wastewater or mixtures of all three substances. Many

of the tanks were observed to be leaking. Two of the large

storage tanks had large holes in the roofs.

2) There are several large storage tanks on the

facility which contain large volumes of liquid. These

tanks, identified in Attachment 3, are referred to Storage

Tank SI, Storage Tank S2, Storage Tank S3, Storage Tank S4

and Storage Tank S5. Excluding the S3 tank, which is being

addressed in a separate order, the tanks contain a

cumulative total of approximately 4 million gallons of

waste water, 125,000 gallons of waste oil and 810,000

gallons of oily sludge.

3) There are also more than 1,100 drums present onsite.

The majority of these drums are labeled "drained used oil

filters". Upon inspection by EPA, these drums appear to

contain drained used oil filters as labeled.

4) There are approximately 40 drums present onsite

which contain chemical product.



5) Fourteen roll-off bins, labeled as hazardous waste

dirt bins, are present onsite.

6) Two trailers used as onsite laboratories contain

various chemicals apparently used for testing of incoming

oil.

5. On April 10, i'i'j'o, EPA issued a 'unilateral Administrative

Order to Chevron USA, requiring that Chevron clean up the S3 tank

at the Site. Chevron has indicated that it intends to comply

with the Order and is conducting the clean up.

6. Based on the large volumes of waste oil, sludge and oily

wastewater present at the Site, cleanup of the Site will be

costly and time consuming. EPA believes the cost of cleanup may

exceed 5 million dollars.

7. The Respondents are persons or entities who have been

identified as transporters or generators of waste oil, sludge or

oily wastewater, in excess of 90,000 gallons, to the site between

1980 and 1997.

8. The sampling conducted by EPA's contractor, of the



waste oil and oily wastewater in the SI, S2, S4, S5 and P2 tanks

confirmed the presence of Cadmium, Chromium, Copper, Lead,

Mercury and Nickel.

9. The materials stored on site contain hazardous

substances. The threat of a release of these substances is

exacerbated by the aging and dilapidated condition of the tanks,

the lack of a roof on the S4 tank, several holes in the roof of

the SI tank, seasonal rains, the lack of regular or routine

inspection and maintenance, and the fact that PRC Patterson Inc.,

the site owner and operator has now abandoned the entire site.

V. CONCLUSIONS OF IAW

10. The PRC Patterson Superfund site is a "facility" as

that terra is defined in Section 101 (S) of CERCLA, 42 U.S.C. §

9601(9);

11. The Respondents, as identified in Attachment 1 are each

"persons" as that term is defined in Section 101(21} of CERCLA,

42 U.S.C. § 9601 (21);

12. The Respondents, as generators and/or transporters to.

the site of waste oil, oily wastewater or sludge which contained

hazardous substances, are each "liable parties" within the

meaning of Section 107(a), 42 U.S.C. §9607(a), and are subject to



this Order under Section 106(a) of CERCLA, 42 U.S.C. §9606(a);

13. Cadmium, Chromium, Copper, Lead, Mercury and Nickel

were detected in the waste oil, oily wastewater and sludge

currently found at the Site, and each of these substances is a

"hazardous substance" as that term is defined in Section 101(14)

of CERCLA, 42 U.S.C. § 9601(14);

14. The past, present or future migration of hazardous

substances froirt the Site constitutes an imminent and subscar-tiai

endangerment due to the actual or threatened "release8 of

hazardous substances, as the term "release" is defined in Section

101(22) of CERCLA, 42 U.S.C. § 9601(22);

VI. DETBRMTMATTONS

Based on the Findings or Fact and the Conclusions of Law,

the Director of the Hazardous Waste Division, EPA Region IX, has

made the following determinations:

15. That an actual or threatened release of hazardous
«

substances from the Site presents an imminent and substantial

endangerment to the public health or welfare or the environment.

16. That conditions existing at the Site constitute a

threat to public health or welfare or the environment based upon

a consideration of the factors set forth in the NCP at 40 C.F.R.

§ 300.415(b), and that the actions required by this Order are

necessary to protect the public health, welfare and the

10



environment.

17. The actions required by this Order, if properly

performed, will be deemed consistent with the National

Contingency Plan, 40 C.F.R. Part 300 ("NCP"), and are appropriate

to protect the public health or welfare or the environment.

VII. NOTICE TO THE STATE

18. Pursuant to Section 106(a) of CERCLA, 42 U.S.C.

§9606 (a), SPA has notified the- State of California ryi WSA

issuance of this Order by providing the Department of Toxic

Substances Control (DTSC) a copy of this Order.

VTII. ORDER

Based on the Findings of Fact, Conclusions of Law, and

Determinations, EPA hereby orders Respondents to perform the

specific work set forth below under the direction of EPA's On-

Scene Coordinator, and to comply with all requirements of this

Order:

A.. General Provisions:

19. All work required by this Order shall be conducted in

accordance with: CERCLA; the NCP; EPA Region IX "Guidance for

Preparing Quality Assurance Project Plans for Superfund Remedial

Projects" (EPA, November 1992); any final amended or superseding

versions of such documents provided by EPA; other applicable EPA

guidance documents; and any report, document or deliverable

11



prepared by EPA because Respondents fail to comply with this

Order.

20. All plans, schedules, and other reports that require

EPA's approval and are required to be submitted by the

Respondents pursuant to this Order and shall, upon approval by

EPA, be incorporated into and enforceable under this Order.

21. EPA will oversee Respondents' activities as specified

in Section I04(a)(l) of CERCLA Section, 42 U.S.C. §9604(a)(l).

Respondents will support EPA's initiation and implementation of

activities needed to carry out its oversight responsibilities.

Respondents shall also cooperate and coordinate the performance

of all work required to "be performed under this Order with all

other work being performed at the site, including work performed

by EPA, the State, another Respondent, or any other party

performing work at the site with the approval of EPA.

22. Respondents shall undertake all actions required by

this Order in accordance with the requirements of all applicable

local, state, and federal laws and regulations unless an

exemption from such requirements is specifically provided under

CERCLA or unless the Respondents obtain a variance or exemption

from the appropriate governmental authority.

12



E- Selection of Contractor (s) and Subcontract01* (s) :

23. All work performed by or on behalf of Respondents

pursuant to this Order shall be performed by qualified

individuals or contractors with expertise in hazardous waste site

investigation or remediation, unless agreed otherwise by EPA.

Respondents shall, no later than August 28, 1998, notify EPA in

writing of the name, title and qualifications of the

individual (s J who will b& responsible for carrying out the terms

of this Order, and the name(s) of any contractor(s) or

subcontractor (s) . The qualifications of the persons,

contractors, and subcontractors undertaking the work for

Respondents shall be subject to EPA review and approval.

24. If EPA disapproves of any person's or contractor's

technical or work-experience qualifications, EPA will notify the

Respondents in writing. Respondents shall, within five (5) days

of Respondents' receipt of EPA's written notice, notify EPA of

the identity and qualifications of the replacement(s). Should

EPA disapprove of the proposed replacement (s), Respondents shall

be deemed to have failed to comply with the Order.

25. Respondents may propose to change the individual{s),

contractor(s), or subcontractor(s) retained to direct and

supervise the work required by this Order. If Respondents wish

to propose such a change, the Respondents shall notify EPA in

13



writing of the name, title, and qualifications of the proposed

individual(s)/ proposed contractor(s), or proposed

subcontractor(s), and such individual{s), contractor(s) or

subcontractor(s) shall be subject to approval by EPA in

accordance with the terms of paragraphs 23 and 24 above. The

naming of any replacement(s) by Respondents shall not extend any

deadlines required by this Order nor relieve the Respondents of

any of S;heir obligations to perform•the v;ork required fey this

Order.

26. Respondents will notify EPA of their respective field

activities at least one week before initiating them so that EPA

may adequately schedule 'oversight tasks.

27. At least seven (7) days prior to commencing any work at

the Site pursuant to this Order, Respondents shall submit to EPA

a certification that Respondents or their contractor(s) and

subcontractor(s) have adequate insurance coverage or have

indemnification for liabilities for injuries or damages to

persons or property which may result from the activities to be

conducted by or on behalf of Respondents pursuant to this Order.

Respondents shall ensure that such insurance or indemnification

is maintained for the duration of performance of the work

required by this Order. Respondents shall ensure that the United

States is named as an additional named insured on any such

14



insurance policies.

£.. Work and Deliver-ables;

28. WORK TO BE PERFORMED

a) Respondents are ordered to perform the Work and make

submittals and certifications as set forth below within the time

schedules specified. All days specified below are consecutive

calendar days from the Effective Date of this Order. Due dates

falling on a Saturday, Sunday, or federal holiday will be

automatically extended to the next business day.

b) Commencing on the date set forth below., monthly progress

reports ("Progress Reports") shall be submitted. The first such

Progress Report shall be due by the fifteenth (15th) day

following the end of the first full calendar month after the

Effective Date of this Order, and by the fifteenth (15th) day of

every month thereafter.

c) Within twenty-one (21) days after the Effective Date of the

Order, Respondents shall submit a Sampling and Analysis Plan,

Health and Safety Plan and Contingency Plan. At a minimum the

Sampling and Analysis Plan shall include the following:

1) a detailed description of the methods to be used to

15



identify all tanks and drums on the Site (except Storage

Tank S3) which contain liquid, sludge or solid material and

to identify the volumes of such materials within each tank

and drum.

2) a detailed description of the sampling and analytical

methods to be used to characterize the liquid, sludge or

solid material for disposal purposes;

d) Within seven (7) days after EPA approval of the Sampling and

Analysis Plan, the Respondents shall initiate the work described

under this plan.

e) Within forty-five (45) days after EPA approval of the

Sampling and Analysis Plan, the Respondents shall submit a Tank

and Drum Removal Work Plan which, at a minimum, shall include the

following:

1) a plan for removal of the contents of all storage tanks

and drums, at the facility which are identified to contain

liquid, sludge, or solid material. This shall not include

Storage Tank S3, since this tank is being addressed by

Chevron; but shall at a minimum include Storage Tanks SI,

S2, S4, S5, the "P-Series" Tanks, and the approximately

1,100 drums of drained, used oil filters.
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2) a detailed description of the methods for removing

liquid, sludge and solid materials from the tanks and drums;

3) a detailed description of any treatment that will be

performed on the waste;

4) identification of any treatment, storage disposal or

recycling facility that will receive the waste;

5) identification of the methods of transport used to haul

any waste offsite;

6) identification of any transporters used to haul any waste

offsite;

7} a detailed description of air monitoring to be performed

during onsite activities;

8) a detailed description of actions to be taken to minimize

air emissions;

9) A plan for the decontamination and/or demolition of all

the tanks containing liquid, sludge or solid materials.
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10) A schedule for completion of all activities described in

the Tank and Drum Removal Work Plan.

f) Within seven (7) days after EPA approval of the Tank and Drum

Removal Work Plan, Respondents shall initiate the work described

in that plan. All activities described in the Tank and Drum

Removal Work Plan shall be completed within one hundred and

tw-anty (120; days of. EPA approval of. the Work Plan, unless au

alternative schedule is agreed upon by EPA.

g) All contractors, transporters and treatment, storage,

disposal or recycling facilities used or proposed for use during

this action are subject to EPA approval. Respondents must

demonstrate to EPA's satisfaction that the waste is or is not a

Listed or Characteristic Hazardous Waste as defined in 40 C.F.R.

Part 261. All subsequent handling, transport and disposal shall

be conducted in accordance with this waste classification.

h) Respondents shall provide security for the site commencing

no later than August 28, 1998, unless a later date is agreed upon

by EPA.

i) Any noncompliance with the Work to be performed or the

schedules set forth within this section shall be considered a

violation of this Order.
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29. All documents, including technical reports, and other

correspondence to be submitted by the Respondents pursuant to

this Order, shall be sent by over-night mail to the following

addressees or to such other addressees as EPA hereafter may

designate in writing, and shall be deemed submitted on the date

received by EPA. Respondents shall submit two (2) copies of each

document to EPA, and two (2) copies to the DTSC.

30. EPA shall review, comment, and approve or disapprove

each plan, report, or other deliverable submitted by Respondents.

All EPA comments on draft deliverables shall be incorporated by

the Respondents. EPA shall notify the Respondents in writing of

EPA's approval or disapproval of a final deliverable. In the

event of any disapproval, EPA shall specify the reasons for such

disapproval, EPA's required modifications, and a time frame for

submission of the revised report, document, or deliverable. If

the modified report, document or deliverable is again disapproved

by EPA, EPA shall first notify the Respondents of its disapproval

of the resubmitted report, document, or deliverable, and then may

draft its own report, document or deliverable and incorporate it

as part of this Order, may seek penalties from the Respondents .

for failing to comply with this Order, or may conduct the

remaining work required by this Order.

31. For purposes of this Order, EPA's authorized
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representatives shall include, but not be limited to, DTSC and

any consultants and contractors hired by EPA to oversee

activities required by this Order.

IX. NOTICE OF IHTENT TO COMPLY

32. Each individual Respondent shall, by no later than

August 19, 1998, provide written notice to EPA of Respondent's

irrevocable intent to comply with this Order. Failure to

respond, or failure to agree to coajply with this Order, shall be

deemed a refusal to comply with this Order.

X. OPPORTUNITY TO CONFER

33. Respondents may, within three (3) days of receipt of

this Order, request a conference with the Chief of the Emergency

Response Office in the Super fund Division, or whomever the Chief

of the Emergency Response Office may designate. If requested,

the conference shall occur within three (3) days of the request,

unless extended by mutual agreement of the Parties, at EPA's

Regional Office, 75 Hawthorne Street, San Francisco, California.

34. At any conference held pursuant to Respondents'

request, the Respondents may appear in person, or be represented

by an attorney or other representative. If Respondents desire

such a conference, the Respondents shall contact Jeanne Elias,

Assistant Regional Counsel, at (415) 744-1317.

35. The purpose and scope of any such conference held
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pursuant to this Order shall be limited to issues involving the

implementation of the response actions required by this Order and

the extent to which Respondents intend to comply with this Order.

If such a conference is held, the Respondents may present any

evidence, arguments or comment regarding this Order, its

applicability, any factual determinations upon which the Order is

based, the appropriateness of any action which the Respondents

are ordered to take, or any other relevant and material issue.

Any such evidence, arguments or comments should be reduced to

writing and submitted to EPA within three (3) days following the

conference. This conference is not an evidentiary hearing, and

does not constitute a proceeding to challenge this Order. It

does not give Respondents a right to seek review of this Order,

or to seek resolution of potential liability, and no official

stenographic record of the conference will be made. If no

conference is requested, any such evidence, arguments or comments

must be submitted in writing within three (3) days following the

Effective Date of this Order. Any such writing should be

directed to Jeanne Elias, Assistant Regional Counsel, Mail Stop

ORC-3, at the address cited above.

36. Respondents are hereby placed on notice that EPA will

take any action which may be necessary in the opinion of EPA for

the protection of public health and welfare and the environment,
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and Respondents may be liable under Section 107 (a) of CERCLA, 42

U.S.C. Section 9607(a), for the costs of those actions.

XI, ENDMTQERBpfliT AMD EMERGENCY RESPONSE

37. In the event of any action or occurrence during the

performance of the work which causes or threatens to cause a

release of a hazardous substance or which may present an

immediate threat to public health or welfare or the environment,

Respondents shall immediately take all appropriate action(s) to

prevent, abate, or minimize the threat, and shall immediately

notify EPA's primary On-Scene Coordinator (*OSC*), or, if the

primary OSC is unavailable, EPA's alternate OSC, as designated

below in paragraph 41. If neither of these persons is available,

Respondents shall notify the EPA Emergency Response Unit, Region

IX, phone number (415) 744-2000. Respondents shall take such

action(s) in consultation with EPA's OSC and in accordance with

all applicable provisions of this Order, including but not

limited to the Health and Safety Plan.

38. Nothing in the preceding paragraph shall be deemed to

limit any authority of the United States to take, direct, or

order all appropriate action to protect human health and the

environment or to prevent, abate, or minimize an actual or

threatened release of hazardous substances at or.from the Site.
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XII. MODIFICATION OF VJOKK REOPIRED

39. In the event of unanticipated or changed circumstances

at the Site, Respondents shall notify the EPA OSC by telephone

within twenty-four (24) hours of discovery of the unanticipated

or changed circumstances. This verbal notification shall be

followed by written notification postmarked no later than three

(3) days of discovery of the unanticipated or changed cir-

cumstances.

40. The Director of the Superfund Division, EPA Region IX,

may determine that in addition to tasks addressed herein,

additional work may be required to address the unanticipated or

changed circumstances referred to in paragraph 39. Where consis-

tent with Section 106(a) of CERCLA, the Director of the Superfund

Division, EPA Region IX, may direct, as an amendment to this

Order, that Respondents perform these response actions in

addition to those required herein. Respondents shall implement

the additional tasks which the Director of the Superfund

Division, EPA Region IX, identifies. The- additional work shall

be completed according to the standards, specifications, and

schedules set forth by the Director of the Superfund Division, .

EPA Region IX in any modifications to this Order.
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XIII. DESIGNATED PROJECT MANAGERS

41. EPA designates Tom Dunkelman, an employee of Region IX

of EPA, as its primary On-Scene Coordinator ("OSC") and

designated representative at the Site, who shall have the

authorities, duties, and responsibilities vested in the OSC by

the NCP. This includes, but is not limited to, the authority to

halt, modify, conduct, or direct any tasks required by this Order

or undertake any response actions (or portions of the response

action) when conditions at the Site present or may present a

threat to public health or welfare or the environment as set

.forth in the NCP. Within fifteen (15) days of the Effective Date
.«* .

of this Order, Respondents shall designate a Project Coordinator

who shall be responsible for overseeing Respondents'

implementation of this Order. To the maximum extent possible,

all oral communications between Respondents and EPA concerning

the activities performed pursuant to this Order shall be directed

through EPA's OSC and Respondents' Project Coordinator. All

documents, including progress and technical reports, approvals,

and other correspondence concerning the activities performed

pursuant to the terms and conditions of this Order, shall be

delivered in accordance with Paragraphs 28-30 above.

42. EPA and Respondents may change their respective OSC and

Project Coordinator. Notification of such a change shall be made
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by notifying the other party in writing at least five (5) days

prior to the change, except in the case of an emergency, in which

case notification shall be made orally followed by written

notification as soon as possible.

43. Consistent with the provisions of this Order, EPA

designates John Jaros as an alternate OSC, in the event Tom

Dunkelman is not present at the site or is otherwise unavailable.

During such times,. John. Jaros shall have the authority vested in

the On-Scene Coordinator ("OSC") by the NCP, as set forth in

paragraph 41 above.

44. The absence of the EPA OSC from the Site shall not be

cause for the stoppage of work. Nothing in this Order shall

limit the authority of the EPA OSC under federal law.

XXV. SITE ACCESS

45. Respondents shall permit EPA .and its authorized

representatives to have access at all times to the Site to

monitor any activity conducted pursuant to this Order and to

conduct such tests or investigations as EPA deems necessary.

Nothing in this Order shall be deemed a limit upon EPA's

authority under federal law to gain access to the Site.

46. To the extent that Respondents require access to land

other than land they own in carrying out the terms of this Order,

Respondents shall, within fifteen (15) days of the Effective Date
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of this Order, obtain access for EPA, its contractors, oversight

officials, or other authorized representatives; state oversight

officials and state contractors; and Respondents or their

authorized representatives. If Respondents fail to gain access

within fifteen (15) days, they shall continue to use best efforts

to obtain access until access is granted. For purposes of this

paragraph, "best efforts" includes but is not limited to, seeking

judicial assis trance, providing indesmification, arid/or the

payment of money as consideration for access. If access is not

provided within the time referenced above, EPA may obtain access

under Sections 104(e) or 106(a) of CERCLA.

XV. REIMBURSEMENT OF OVERSIGHT COSTS

47. Respondents shall reimburse EPA, upon written demand,

for all response costs incurred by the United States in

overseeing Respondents' implementation of the. requirements of

this Order. EPA may submit to Respondents on a periodic basis a

bill for all response costs incurred by the United States with

respect to this Order. Respondents shall, within thirty (30)

days of receipt of the bill, remit by cashiers or certified check

for the amount of those costs made payable to the

"Hazardous Substance Superfund," to the following address:
U.S. Environmental Protection Agency
Region 9, Attn.: Superfund Accounting
P.O. Box 360863M
Pittsburgh, PA 15251
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Respondents shall send a cover letter with any check and the

letter shall identify the PRC Patterson Site by name and make

reference to this Order. Respondents shall send simultaneously

to the EPA OSC notification of any amount paid, including a

photocopy of the check.

48. Interest at the rate established under section 107(a)

of CERCLA shall begin to accrue on the unpaid balance from the

day of the original demand notwithstanding any dispute or

objection to any portion of the costs.

XVI. DELAY IN PERFORMANCE

49. Any delay in performance of any requirement of this

Order that, in the EPA's judgment, is not properly justified by

Respondents under the terms of this Section shall be considered a

violation of this Order. Any delay in performance of any

requirement of this Order shall not affect any other obligation

of Respondents under the terms and conditions of this Order.

50. Respondents, as applicable, shall notify EPA of any

delay or anticipated delay in performing any requirement of this

Order. Such notification shall be made by telephone to EPA's

primary OSC within twenty-four (24) hours after Respondents first

knew or should have known that a delay might occur. The

Respondents shall adopt all reasonable measures to avoid or

minimize any such delay. Within three (3) days after notifying
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EPA by telephone, the Respondents shall provide written

notification fully describing the nature of the delay, any

justification for delay, any reason why the Respondents should

not be held strictly accountable for failing to comply with any

relevant requirements of this Order, the measures planned and

taken to minimize the. delay, and a schedule for implementing the

measures that will be taken to mitigate the effect of the delay.

Increased costs or expenses associated with implementation of the

activities called for in this Order are not justifications for

any delay in performance.

51. If Respondents are unable to perform any activity or

submit any document within the time required under this Order,

the Respondents may, prior to the expiration of the time, request

an extension of time in writing. The extension request shall

include a justification for the delay. The submission of an

extension request shall not itself affect or extend the time to

perform any of Respondents' obligations under this Order.

52. If EPA determines that good cause exists for an

extension of time, it may grant a request made by Respondents

pursuant to paragraph 51 above, and specify in writing to the

Respondents the new schedule for completion of the activity

and/or submission of the document for which the extension was

requested.
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XVII. RECORD PRESERVATION

53. Respondents shall maintain, during the pendency of this

Order, and for a minimum of five (5) years after EPA provides

notice to Respondents that the work has been completed, a

depository of the records and documents required to be prepared

under this Order. In addition, Respondents shall retain copies

of the most recent version of all documents that relate to

hazardous substances at the Site and .that are in its possession

or in the possession of its employees, agents, contractors, or

attorneys. After this five-year period, Respondents shall notify

EPA at least thirty (30) days before the documents are scheduled

to be destroyed. If EPA so requests, Respondents shall provide

these documents to EPA.

XVTII. ENFORCEMENT AND RESERVATIONS

54. EPA reserves the right to bring an action against

Respondents under Section 107 of CERCLA, 42 U.S.C. §9607, for

recovery of any response costs incurred by the United States

related to this Order and not reimbursed by Respondents. This

reservation shall include but not be limited to past costs,

direct costs, indirect costs, the costs of oversight, the costs

of compiling the cost documentation to support oversight costs,

as well as accrued interest as provided in Section 107(a) of

CERCLA, 42 U.S.C. §9607.
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55. Notwithstanding any other provision of this Order, at

any time during the response action, EPA may perform its own

studies, complete the response action (or any portion of this

response action) and seek reimbursement from Respondents for its

costs, or seek any other appropriate relief.

56. Nothing in this Order shall preclude EPA from taking

any additional enforcement action, including modification of this

Order or issuance of additional Orders, or additional remedial or

removal actions as EPA may deem necessary, or from requiring

Respondents in the future to perform additional activities pur-

suant to CERCLA, 42 U.S.C. §9607(a), et sea., or any other ap-

plicable law. Respondents shall be liable under CERCLA Section

107(a), 42 U.S.C. §9607(a), for the costs of any such additional

actions.

57. Notwithstanding any provision of this Order, the United

States hereby retains all of its information gathering,

inspection and enforcement authorities and rights under CERCLA

or any other applicable statutes or regulations.

58. Notwithstanding compliance with the terms of this

Order, including the completion of an EPA-approved response

actions, Respondents are not released from liability, if any, for

any enforcement actions beyond the terms of this Order taken by

EPA.
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59. EPA reserves the right to take any enforcement action

pursuant to CERCLA or any other legal authority, including the

right to seek injunctive relief, monetary penalties, reim-

bursement of response costs, and punitive damages for any viola-

tion of law or this Order.

60. EPA expressly reserves all rights and defenses that it

may have, including the EPA's right both to disapprove of work

performed by Respondents and to request the Respondents perform

tasks in addition to those detailed in this Order, as provided in

Section VIII C of this Order.

61. This Order does not release Respondents, individually

or collectively, from any claim, cause of action or demand in law

or equity, including, but not limited to, any claim, cause of

action, or demand which lawfully may be asserted by

representatives of the United States or the State of California.

62. No informal advice, guidance, suggestions, or comments

by EPA regarding reports, plans, specifications, schedules, and

any other writing submitted by Respondents will be construed as

relieving Respondents of their obligation to obtain such formal

approval as may be required by this Order.

XIX. SEVERABILITY

63. If any provision or authority of this Order or the

application of this Order to any circumstance is,held by a court
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to be invalid, the application of such provision to other

circumstances and the remainder of this Order shall not be

affected thereby, and the remainder of this Order shall remain in

force.

XX. DISCIAIMER

64. The United States, by issuance of this Order, assumes

no liability for any injuries or damages to persons or property

resulting from acts or omissions by Respondents, or their

employees, agents, successors, assigns, contractors, or

consultants in carrying out any action or activity pursuant to

this Order. Neither EPA nor the United States shall be held as a

party to any contract entered into by Respondents, or their

employees, agents, successors, assigns, contractors, or

consultants in carrying out any action or activity pursuant to

this Order.

XXI. PENALTIES FOB. HOMCOMPLIRNCE

65. Respondents are advised pursuant to Section 106(b) of

CERCLA, 42 U.S.C. Section 9606(b), that willful violation or

subsequent failure or refusal to comply with this Order, or any

portion thereof, may subject Respondents to a civil penalty of up

to $25,000 per day for each day in which such violation occurs,

or such failure to comply continues. Failure to comply with this

Order, or any portion thereof, without sufficient cause may also
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subject Respondents to liability for punitive damages in an

amount three times the amount of any cost incurred by the

government as a result of the failure of Respondents to take

proper action, pursuant to Section 107{c)(3) of CERCLA, 42 U.S.C.

Section 9607(c)(3).

XXII, EFFECTIVE DATE

66. This Order is effective five (5) days after the date it

is signed.

XXIII. TERMINATION AND SATISFACTION

67. The provisions of this Order shall be deemed satisfied

upon Respondents' receipt of written notice from EPA that

Respondents have demonstrated, to the satisfaction of EPA, that

all of the terms of this Order, including any additional tasks

which EPA has determined to be necessary, have been completed.
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Unilateral Administrative Order 98-12

IT IS SO ORDERED:

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

Keith A. Takata, Director
Superfund Division
Region IX

EPA Region IX Contacts:

Tom Dunkelman
On-Scene Coordinator (SFD-6)
Hazardous Waste Management Division
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 744-2294

Jeanne Elias
Assistant Regional Counsel (ORC-3)
Office of Regional Counsel
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 744-1317
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Attachment 1
PRP Generator List



1. Advanced Environmental
Attn: JimEnnis
13579 Whittram Avenue
Fontana,CA 92335

2. Advance Petroleum Recycling
Attn: Joseph Havadi
9642 Aspen Hills
Sandy, UT 84092

3. Alameda Contra Costa Transit
Attn: Kenneth Scheidig
1600 Franklin Street, 6th Floor
Oakland, CA 94612

4. AH Petroleum
Attn: C.O. Triebel
405 14th Street; Suite 1000
Oakland, CA 94612

5. Allied Oil & Pumping
Attn: RexShipman
1254 San Moritz
San Jose, CA 95132

6. Allied Petroleum
Colin Kelley
1217 South 7th Street
Modesto, CA 95351

7. Alviso Independent Oil, Inc.
Attn: Larry Evans
1110 Taylor Street
Alviso, CA 95002

8. American Valley Environmental
Attn: Bill Lemos, President
2930 Geer Road; Suite 253
Turlock, CA 95382

9. Arco Products Co.
Attn: John Meek
333 South Hope Street; PAC 1631
Los Angeles, CA 90071

10. Burlington Northern and Santa Fe
c/o Banchero & Lasater
Attn: Jeffrey Banchero
20 California ST; Suite 700
San Francisco, CA 94111

11. Cal Trans
Attn: KathyPapalia
1120 N Street; Legal
Sacramento, CA 95814

12. Chico Drain Oil Service
c/o Greene, Chauvel, Desculso & Tully
Attn: Ronald C. Chanvel
901 Mariner's Island Blvd., Ste. 400
SanMateo.CA 94024

13. Crane's Waste Oil
Attn: Janet Crane
15412 Highway 178
Weldon, CA 93283

14. Desert Mountain Oil
c/o Avansino, Melarkey, & Knobel
Attn: Mark Knobel
165 West Liberty Street
Reno.NV 89501

15. Dura Built Transmission
Attn: David Fireworker
9317 Greenback Lane
Orangevale, CA 95662

16. Federal Pacific Electric Co.
c/o North American Transformer
Attn: Ana Javier
1200 Piper Drive
Milipitas,CA 95035

17. Gibson Environmental
Attn: W P Van Loben Sels
12042 Davis Cup Court
Bakersfield, CA 94611

18. H & H Ship Service Company
Attn: William Harris
37 La Salle Avenue
Piedmont, CA 94611

19. Hedrick Distributers Inc.
c/o Bayside Oil
Attn: Kim Glen
210 Encinal Street
Santa Cruz, CA 95060



20. Homestake Mining
c/o Me Laughlin Mine
Ann: Allan Cox
650 California Street
San Francisco, CA 94108

21. Huntway Refinery
Attn: JuanForster
25129 The Old Road, Ste. 322
NewhalLCA 91381

22. Kaiser Pennanente
Attn: Hee Young Lee
One Kaiser Plaza
Oakland, CA 94612

23. Laidlaw Environmental
c/o Safety Kleen
Attn: Mark C. Attaway
1301 Gervais Street
Columbia, SC 29201

24. Lassen Gold Mining, Inc.
c/o Kinross Gold, Inc.
Attn: Johnlvany
40 King St. West - Scotia Plaza, 57th Fl.
Toronto, Ontario M 5H3Y2

25. Mann Tug & Barge, Inc.
Attn: Gary Winston
1316 Canal Blvd
Richmond, CA 94804

26. Matson Navigation
Attn: Brad Mulholland
333 Market Street
San Francisco, CA 94105

27. Mobil Oil
c/o Beveridge & Diamond
Attn: Penny Wirsing
3225 Gallows Road; Room 6W803
Fairfax, VA 22037

28. National Steel & Ship Building
c/pNASSCO
Attn: RA. Sackett
PO Box 85278
San Diego, CA 92186

29. NorCalOil
c/o Herom, Crabtree, Pyer, Zolezzi, & Terpstra
Attn: Kama E. Harrigfelt
2291 West Murch Lane, B100
Stockton, CA 95207

30. Owens-Illinois Inc.
Attn: Robert Towles
One Seagate
Toledo, OH 43666

31. Pacific Bell
Attn: Elta Wilson
1010 Wilshire Boulevard; Room 1501
Los Angeles, CA 90017

32. PetroLube
Attn: Nathan Perry
2151 South Avenue
Coming, CA 96021

33. Pinole Point Steel Company
Attn: GregO'Hara
333 West San Carlos
San Jose, CA 95113

34. Primex Physics International
c/o Maxwell Technologies, Inc.
Attn: Dean Charles
8888 Balboa Avenue
San Diego, CA 92123

35. PSC Allwaste Transportation & Remediation
Attn: Dennis Carvalho
12475 Llagas Avenue
San Martin, CA 95046

36. Ramos Environmental Services
Attn: Kyle Ramos
1515 S River Road
West Sacramento, CA 95691

37. Reed & Graham, Inc.
Attn: Aldo Branch
690 Sunol Street
San Jose, CA 95126

38. Reno Drain Oil Service
Attn: Richard Channel
11970 1-80 East
Sparks, NV 89434



39. Sacramento Waste Oil
Attn: Albert Hernandez
4504 Dunnbury Way
Sacramento, CA 95S42

40. Safe-Way Chemical Co.
Attn: Steve Lambrecht
664 Stockton Ave
San Jose, CA 95126

41. Santa Clara VTA
Attn: Kevin Allmand
3331 North 1st Street, Bldg. C
San Jose, CA 95134

42. Service Er-.giae«*iig
c/o Continental Maritime Inc.
Attn: Lee Wilson
1995 Bayfront Street
San Diego, CA 91977

43. Signode
c/o Clayton Environmental Consultants
Attn: MikeDudasko
1252 Quarry Lane
Pleasonton, CA 94566

44. San Francisco Dry Dock
c/o Southwest Marine
Atttn: SandorHalvax
2205 East Belt Street
San Diego, CA 92113

45. Tank Testing Services
c/o GawVan Male Smith Myers & Miroglio
Attn: David G. Knitter
1261 Travis Boulevard
Fairfield, CA 94533

46. Texaco, Inc.
Attn: Gordon A. Turl
10 Universal City Plaza; Room 1333
Universal City, CA 91608

47. Time Oil Company
Attn: Richard Gordon
2737 West Commodore Way
Seattle, WA 98199

48. Union Oil Company of California (UNOCAL)
Attn: Bob King
376 South Valencia Road
Brea, CA 92621

49. Union Pacific Railroad Company
Attn: Robert Bylsma
10031 Foothills Blvd., Suite 200
Roseville.CA 95747

50. United Can Company
Attn: Yvonne Castle
1645 W.Valencia Drive
Fullerton,CA 92833

51. Waste Oil Recovery Systems, lot.
Attn: Anthony Falcon
6401 Lcona Street
Oakland, CA 94605

52. World Color Merced
Attn: General Counsel
2201 Cooper Avenue
Merced, CA 95348

53. Yyk Enterprises, Inc.
Attn: Cullin Morning
1020 44th Ave
Oakland, CA 94601



Additional

"Action Memorandum" shall mean the Action Memorandum
concurred on by the State of California, issued by the United
States Environmental Protection Agency on November 4, 1997.

"Contractor' shall mean Respondents' contractor (s) and
subcontractors contracted to perform the installation/
construction, and operation and maintenance activities relating
to any of the specific response actions at the Site Respondents
?.re rj?c/uired tc perform.

"Day" shall mean a calendar day unless expressly stated to
be a working day, "Working day" shall mean a day other than a
Saturday, Sunday, or federal holiday. In computing any period of
time under this Order, where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until
the close of business of the next working day.

"Operation and Maintenance activities" shall include future
operation and maintenance of all structures built or installed to
contain the arsenic contamination at the Site until such time as
EPA approves the cessation of such activities.

"Paragraph" shall mean a portion of this Unilateral Order
identified by an Arabic numeral.

"Parties" shall mean the United States, and all those
entities identified as Respondents in Attachment 1 of this order.

"Section" shall mean a portion of this Unilateral Order
identified by a Roman numeral and including one or more
paragraphs .

ATTACHMENT 2




